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INVITATION TO BID 
 
The City of Auburn, Alabama, (herein after referred to as City) will receive sealed bids until 10:00 a.m., 
local time, on June 28, 2018 in the Office of the City Manager, 144 Tichenor Avenue, Auburn, Alabama, 
and then publicly opened and read for furnishing all  labor, materials and equipment necessary for the 
completion of the following project: 
 

H.C. MORGAN WPCF AERATION BASIN DIFFUSER REPLACEMENT PROJECT 
 
The following is a list of approximate quantities (see Based Bid for full schedule of quantities):   

 

ITEM DESCRIPTION 
UNIT  QUANTITY 

 
Replacement of 9” Ceramic Diffusers w/9” Membrane Diffusers  EA  5,478 
Aeration Basin Sludge Removal  LS  1 
Miscellaneous Aeration Piping Repairs  LS  1 
Mobilization  LS  1 
 
Plans, specifications and contract documents are open to public inspection, free of charge, in the Bailey‐
Alexander Water and  Sewer Complex, 1501 West  Samford Avenue, Auburn, Alabama.   The  following 
plan room services have received sets of Bidding Documents for the Work contemplated: the McGraw 
Hill Plan Rooms in Montgomery, AL, Birmingham, AL and Marietta, GA as well as Reed Construction Data 
in Norcross, GA.   Plans and specifications will be  issued to bidders on Compact Disc  in PDF format at a 
cost of $10 per CD, or delivered electronically by email at no charge if preferred and file size limitations 
don’t  prohibit  the  use  of  email.    Please  contact  Denise  Wilder  at  334‐501‐3074  or  by  email  at 
dwilder@auburnalabama.org for information on obtaining these plans and specifications. 
 
Guarantee will be required with each bid as follows: At least five percent (not to exceed $10,000) of the 
amount bid  in  the  form of  a  certified  or  cashier's  check or bid  bond payable  to  the City of Auburn, 
Alabama.    

 
All  bidders  are  required  to  be  compliant  with  the  Beason‐Hammon  Alabama  Taxpayer  and  Citizen 
Protection  Act,  Act  No.  2011‐535  (Code  of  Alabama  (1975)  §  31‐13‐9)  as  amended May  16,  2012 
regarding employment practices.   Documentation of enrollment in E‐Verify should be included with the 
bid and will be required as a condition for the award of any contract.    All bidders are advised that the 
award of the contract is conditioned on the bidder not knowingly employing, hiring for employment or 
continuing  to employ an unauthorized alien within  the State of Alabama.   The awarded  contract will 
contain a provision whereby the bidder pledges not to violate federal immigration law. 
 
Legislative Act 2016‐312 (the “Act”) prohibits the City from entering into contracts with any business 
entity that is actively engaged in or plans to engage in the boycott of a person or an entity based in or 
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doing business with a jurisdiction with which the State can enjoy open trade; unless such business entity 
provides the goods or services for at least 20 percent (20%) less than the lowest business entity in 
compliance with the Act.  All bidders understand and agree that in the awarded contract, the lowest 
responsive bidder must either certify that it is in compliance with the Act and agree that it will not 
violate the act during the term of the contract; or agree to offer the goods or services for at least 20 
percent (20%) less than the lowest business entity certifying compliance with the Act. 
 
Your attention  in particular  is  invited  to  the  section entitled  "Instructions  to Bidders", which  is  to be 
followed  in all respects.   The City reserves the right to select the  lowest responsible bidder as the best 
interest of the City may require, to award the purchase contract from any of the bids, reject any and all 
bids,  and waive  any  informalities  in  bids  received.    Bids will  be  good  for  sixty  (60)  days  after  being 
opened by the City. 
 
Bids must be submitted upon the standard forms furnished by the City.  No bids may be withdrawn for a 
period of  thirty  (30) days after  the  scheduled closing  time  for  the  receipt of bids.   A  sealed envelope 
containing the original bid and one (1) copy must be delivered to City Hall or mailed, addressed to: 
 

Purchasing Officer, City of Auburn 
144 Tichenor Avenue 
Auburn, Alabama 36830 

 
The envelope must be plainly marked on the outside as follows: 
 
                                 BID:   H.C. MORGAN WPCF AERATION BASIN DIFFUSER REPLACEMENT PROJECT 
                      OPENING:   10:00 A.M. LOCAL TIME 
                             DATE:   THURSDAY, JUNE 28, 2018 
STATE LICENSE NO.:   ____________________________ 
 
The contractor shall provide evidence that he has been issued a state license in accordance with Chapter 
8, Title 34 of  the Code of Alabama 1975 before his bid  is  considered.    Failure  to  clearly mark  State 
License  Number  and  Renewal  Date  on  the  outside  of  the  bid  envelope  may  result  in  the 
disqualification of bid proposal.  The successful low bidder is responsible for acquiring the appropriate 
business  licenses and permits to conduct work with the City.   All permits and business  licenses can be 
obtained by contacting the City of Auburn’s Revenue Office at 334‐501‐7239.  In addition to the business 
license  and  permit  requirements,  the  bidder  is  required  to  remit  all  applicable  sales  and  use  tax, 
occupational  license  fees,  and  contractors/subcontractors  license  fees  in  accordance  with  City 
ordinances and codes.  Any non‐Alabama bidder must submit a written opinion from an attorney stating 
the amount, if any, of preference granted by law to businesses in his state of residence.   
 
The award of the contract, if to be awarded, will be made within sixty (60) calendar days after opening 
of bids and will be to the lowest responsible bidder whose proposal complies with the requirements of 
the Invitation to Bid. Should no award be made within the sixty (60) days, all proposals will be rejected 
unless the successful bidder agrees in writing to a stipulated extension in the time limit for award.  The 
successful bidder will be notified by letter, mailed to the address shown on his proposal that his bid has 
been accepted and that he has been awarded the contract.    
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The  City  of  Auburn  believes  fully  in  equal  opportunity  in  the  provision  of  supplies,  equipment, 
construction  and  services.    Positive  steps  should  be  taken  to  assure  small  businesses,  minority 
businesses  and  women‐owned  businesses  are  given  many  opportunities  to  provide  the  above‐
mentioned services or materials when economically  feasible.  In  the case of construction projects,  the 
City of Auburn shall rely on individuals or firms seeking to do business with the City of Auburn to ensure 
that such above‐mentioned businesses are given ample opportunity to participate on a sub‐contractual 
basis. 
 
The  contractor  agrees  in  all  events  to  use  materials,  supplies  and  products  manufactured,  mined, 
processed  or  otherwise  produced  in  the United  States  or  its  territories  if  the  same  are  available  at 
reasonable prices.  If the contractor determines that said items are not available at a reasonable price, 
the contractor must  first contact  the City and obtain approval  for  the use of other materials, supplies 
and  products.    In  the  event  a  contractor  violates  the  provisions  of  this  section,  the  City may  at  its 
election, assess against the contractor  liquidated damages  in an amount of not  less than two hundred 
dollars ($200.00) nor more than 20% of the gross amount of the contract, as deemed appropriate by the 
City.   The City has purchased  the diffusers and associated appurtenances  for  the project.   All  costs 
provided by the Contractor should exclude diffuser material cost and should be based on installation 
only. 
 
The Contractor  shall  submit documentation with  the bid package  indicating  that he has performed a 
minimum  of  5  wastewater  treatment  plant  projects  similar  in magnitude  in  the  last  5  years.    The 
Contractor should provide the name of the project, location of the project, project details and a point of 
contact.   
 
Please  note  that  the  City  of  Auburn  has  a mandatory  Partial  Payment  Request  form  that must  be 
completed and  submitted by  the  contractor before payment  is  considered.   Payments are mailed on 
each  Friday  of  the  month.  Pay  requests  must  be  reviewed  and  approved  by  the  appropriate  City 
representatives (architect, if applicable, inspector, project manager and department head) and received 
by accounts payable at least seven (7) days prior to the scheduled mailing date.  The City of Auburn will 
process only one  invoice per month  for partial payment  to  the contractor.    If you have any questions 
concerning billing, contact our accounts payable office at 334.501.7237 or 334.501.7238. 
 
The Contractor will be  required  to provide  certificates of  insurance  showing  that  it  carries, or has  in 
force, automobile liability insurance, general liability insurance, contractor’s pollution liability insurance 
and workers’ compensation insurance.  Limits of liability for automobile liability insurance shall be, at a 
minimum, $1,000,000.00 combined single limit.  Limits of liability for general liability insurance shall be, 
at  a  minimum,  $1,000,000.00  per  occurrence,  $1,000,000.00  personal  and  advertising  injury, 
$2,000,000.00 general aggregate and $2,000,000.00 products/completed operations aggregate.  General 
liability  insurance will  include coverage for contractually assumed  liability and explosion, collapse, and 
underground  (X,  C  &  U)  hazards.    Limits  of  liability  for  contractor’s  pollution  liability  shall  be,  at  a 
minimum, $1,000,000.00 per occurrence or claim and $2,000,000.00 aggregate.  If any liability insurance 
coverage is on a claims‐made basis, the Contractor will maintain coverage in force for a period of two (2) 
years  following  completion  of  the  work  specified  in  the  agreement  at  the  limits  specified  in  this 
paragraph.   Workers’ compensation  insurance shall provide statutory workers’ compensation coverage 
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and  employers’  liability  coverage  with  limits  of,  at  a  minimum,  $1,000,000.00  each  accident, 
$1,000,000.00  disease‐  each  employee  and,  $1,000,000.00  disease  –  policy  limit.  The  Contractor  is 
responsible for the payment of any deductibles or self‐insured retentions.  The Contractor’s insurance is 
primary.    If  the  Contractor  carries  higher  coverage  limits  than  those mentioned  above,  the  higher 
coverage limits will apply. 
 
The certificate of insurance shall provide the City of Auburn, Alabama (City) with thirty (30) days written 
notice of cancellation of any of the coverages named in said certificate.   
 
The City will be named as additional insured under the Contractor’s general liability insurance, pollution 
liability insurance, and automobile liability insurance policies.   
 
The Contractor  shall  require  certificates of  insurance  from  subcontractors.    Subcontractors will  carry 
limits of  insurance equal  to or greater  than  those  carried by  the Contractor.   These  certificates  shall 
evidence waivers of subrogation in favor of the Contractor and the City, and shall be made available to 
the City upon request. 
 
At the City’s discretion, the Contractor may be required to have  in force builder’s risk coverage and/or 
higher liability limits than that mentioned above and/or broader coverage than normally carried by the 
Contractor. 
 
The Contractor agrees  to  indemnify, hold harmless, and defend  the City,  its officials,  representatives, 
agents,  servants,  and  employees  from  and  against  any  and  all  claims,  actions,  lawsuits,  damages, 
judgments,  liability and expense,  including attorney’s  fees and  litigation expenses,  in whole or  in part 
arising  out  of,  connected  with,  or  in  any  way  associated  with  the  activities  of  the  Contractor,  its 
employees, or its sub‐contractors in connection with the work to be performed under this contract. This 
obligation survives the payment of any losses by the Contractor’s insurance company.    
 
Legal action arising from the performance of this contract will be filed in the Circuit Court of Lee County, 
Alabama located in Opelika, Alabama or the Federal District Court for the Middle District of Alabama – 
Eastern Division located in Opelika, Alabama.  
 
The contract may not be assigned by the contractor without written permission of the City of Auburn. 
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Questions concerning insurance coverage may be directed to the City Risk Manager, D'Arcy Wernette at 
334.501.7243. 
 
CITY OF AUBURN, ALABAMA 
 
 
Tamara M. Yancy 
Purchasing Officer 
    
FOR  SPECIFIC  INFORMATION  CONCERNING  THIS  PROJECT,  PLEASE  CONTACT  MATT  R.  DUNN,  P.E., 
PROJECT MANAGER, CITY OF AUBURN, AT 334.501.3077. 
 
 



 H.C. Morgan WPCF Aeration Basin Diffuser Replacement Project 
  Instructions to Bidders 
  Page 1 

 

1 

INSTRUCTIONS TO BIDDERS 
 
 

1.  Contract Documents.  The " Invitation to Bids", the "Instruction to Bidders", the "Proposal", the 
“Base Bid/Estimate of Quantities”, the "General Conditions", the "Standard Specifications", the "Contract", 
the "Performance Bond", the "Labor and Material Payment Bond", the "Proposal Bond", "Special Conditions" 
and “Technical Specifications” make up the “Contract Documents”.  The Contractor must visit the location of 
the work and inform itself of all site conditions and make its own estimates of the facilities and difficulties 
attending the execution of the work. 
 

2.  Proposal Documents.  Envelopes containing proposals must be sealed, addressed as follows, and 
sent First Class Mail or delivered to the City Purchasing Officer, Auburn City Hall, 144 Tichenor Avenue, 
Auburn, Alabama 36830. The City assumes no  responsibility  for  the delivery of a proposal by mail or 
otherwise.  The following note must be clearly shown on the face of the envelope: 

   
 

BID:        H.C. MORGAN WPCF AERATION BASIN DIFFUSER REPLACEMENT 
PROJECT 

OPENING:      10:00 A.M., LOCAL TIME 
DATE:        JUNE 28, 2018 
STATE LICENSE NO.: 
 
3.  Omissions and Discrepancies.  Should a bidder find ambiguities or discrepancies in,  

or omissions from, Contract Documents, or should he be in doubt as to their meaning, he must at once 
notify the Engineer, who may send a written instruction to all bidders. 
 

The City  reserves  the  right  to  reject any and all Proposals and  to waive any  informality  in  the 
Proposals received. 
 

4.  Acceptance or Rejection of Proposals.  The City reserves the right to reject any or all Proposals.  
Without  limiting  the generality of  the  foregoing, any Proposal which  contains  incomplete, obscure or 
irregular material or information may be rejected; any Proposal which omits a Proposal on any one or more 
items in the price sheet may be rejected; any Proposal in which unit prices are omitted, or in which unit 
prices are obviously unbalanced, may be rejected; any Proposal accompanied by an insufficient or irregular 
Proposal bond, certified or cashiers check may be rejected. 

 
5.  Proposal Bond.  All Proposals shall be accompanied by a Proposal bond, or a certified check or 

cashiers check upon a national or state bank, drawn and made payable to the order of the City of Auburn, 
Alabama.   The Proposal bond or check must be enclosed in the same envelope with the Proposal.  The 
amount will be at least five percent (5%) of the amount of Proposal (not to exceed $10,000.00).  All such 
Proposal bonds or checks will be returned to the respective bidders within ten (10) days after Proposals are 
opened, except those which the City elects to hold until the successful bidder has executed the Contract.  
Thereafter all remaining Proposal bonds and checks, including the Proposal bond or check of the successful 
bidder, will be returned within ten (10) days. 
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6.  Acceptance of Proposals and Its Effect.  All Proposals shall be irrevocable for a period of (60) days 

after proposal opening.  Within sixty (60) days after the opening of the Proposals, the City of Auburn will act 
upon  them.    The  acceptance  of  a  proposal will  be  a  notice  in writing  signed  by  a  duly  authorized 
representative of the City of Auburn, and no other act of the City of Auburn shall constitute the acceptance 
of a Proposal.  The acceptance of a Proposal shall bind the successful bidder to execute and perform the 
Contract  and  to  be  responsible  for  liquidated  damages  as  provided  in  Paragraph  8.    The  rights  and 
obligations provided for in the Contract shall become effective and binding upon the City of Auburn only 
upon its formal execution by the City of Auburn. 
 

7.  Contract Execution Any bidder whose Proposal shall be accepted will be required to appear at the 
office of the City Manager of the City of Auburn, Alabama, in person, or, if a firm or corporation, a duly 
authorized representative shall so appear, and to execute the contract within ten (10) days after notice that 
the Contract has been  awarded  to him.    Failure or neglect  to do  so  shall  constitute  a breach of  the 
agreement effected by the acceptance of the Proposal.   
 

The damages to the City for such breach shall include loss from interference with its construction 
program and other items whose accurate amount will be difficult or impossible to compute.  The amount of 
the Proposal bond or certified or cashiers check accompanying the Proposal of such bidder shall be retained 
by the City of Auburn, Alabama as liquidated damages for such breach.  In the event any bidder whose 
Proposal shall be accepted shall fail or refuse to execute the Contracts hereinbefore provided, the City 
Manager of the City of Auburn may, at his option, determine that such bidder has abandoned the Contract 
and thereupon the City shall be entitled to liquidated damages as above provided. 

 
The  low  bidder  must  supply  the  names  and  addresses  of  major  material  suppliers  and 

subcontractors before the Notice of Award. 
 

8.  Determination of Low Bidder.  Except where the City exercises the right reserved herein to reject 
any or all proposals, the Contract will be awarded by the City to the bidder who has submitted the lowest 
qualified Proposal determined by the sum of the following: 
 

 For a Lump Sum Proposal 
Base Proposal; 
Algebraic sum of alternatives elected by City after opening of Proposals; 
Amount of unit price work based on quantities given in proposal form or estimated by City 
or Engineer; 
 

 For a Unit Price Proposal 
Sums of unit price work based on quantities given in schedule; 
Algebraic sum of alternatives elected by City after opening of Proposals;  

 
9.  Time for Beginning and Completing the Work.  The Contractor shall commence the work within 

ten (10) consecutive calendar days after the date specified in the Notice to Proceed given to him by the City 
Manager of the City of Auburn to commence work, and he shall complete the work within 60 consecutive 
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calendar days after the date specified in the Notice to Proceed.   
 
The City will allow 60 consecutive calendar days from the start date established by the written notice 

to proceed for completion of the project, and the Contractor will be subject to payment of Liquidated 
Damages  in  the  amount  of  $250.00  per  calendar  day  for  each  day  the  contract  remains  incomplete 
(considering additional time which may be allowed the Contractor by the Engineer for completion of Extra 
Work) after the time allowed in the contract for final completion. 

 
Within ten (10) days of delivery of the executed agreement by the City to the Contractor, Contractor 

shall submit to Owner for approval a progress schedule indicating the starting and completion date of the 
various stages of the work and a preliminary schedule of shop drawings submissions (f applicable).    In 
addition, Contractor will submit a plan indicating his requirements for traffic control and pedestrian safety 
facilities (if applicable).  This plan will be revised as necessary during the course of the project.  If the traffic 
control plan is not submitted, no pay requests will be approved until such time as the document is received, 
reviewed, and approved by the City.    
 

10.  Prices.  In case of discrepancy between the prices quoted in the Proposal in words and those 
quoted  in  figures,  the words  shall  control.    The  prices  are  to  include  the  furnishing  of  all materials, 
equipment, tools, and all other facilities, and the performance of all labor and services necessary or proper 
for  the  completion of  the work, except  such as may be otherwise expressly provided  in  the Contract 
Documents. 
 

11.  Interpretations and Addenda.  No oral interpretations shall be made to any bidder as to the 
meaning of any of the Contract Documents, or be effective to modify any of the provisions of the Contract 
Documents.  Every request for an interpretation shall be made in writing, addressed, and forwarded to the 
the Project Manager, of the City of Auburn, Alabama. 
 

12.  Postponement of Date for Presenting and Opening Proposal.  The City reserves the right to 
postpone the date for presentation and openings of Proposals and will give notice by registered mail of any 
such postponement  to each prospective bidder.   Proposals  shall be  irrevocable  for  the period of any 
postponement of openings not to exceed sixty (60) days. 
 

13.  Bonds.  A Performance Bond will be required for One hundred percent (100%) of the contract 
price.  A Labor and Materials Bond will be required for One hundred percent (100%) of the contract price. 
 

14.  License Requirement.  Successful bidder must have or must purchase all appropriate Auburn City 
Business Licenses and Permits before beginning work. 

 
15.  Federal Labor Standards Act.  The contractor must abide by the requirements of the Federal 

Labor Standards Provisions Act. 
 



 PROPOSAL 
 
 
 
TO:  CITY OF AUBURN, ALABAMA 
  Submitted:                                          , 2018     
 
 
The undersigned, as Bidder, hereby declares  that he has examined  the  site of  the work and 
informed himself fully in regard to all conditions pertaining to the place where the work is to be 
done; that he has examined the plans and specifications for the work and contractual documents 
relative thereto; and has read all Special provisions furnished prior to the opening of bids; that he 
has satisfied himself relative to the work to be performed. 
 
The Bidder proposes and agrees, if this proposal is accepted, to contract with the City of Auburn, 
Alabama,  in  the  form  of  contract  specified,  to  furnish  all  necessary materials,  equipment, 
machinery, tools, apparatus, means of transportation, and labor necessary to and to complete 
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in  full  and  complete  accordance with  the  shown, noted, described  and  reasonably  intended 
requirements of the plans, specifications and contract documents, to the full and entire satisfaction 
of the City of Auburn, Alabama, with a definite understanding that no money will be allowed for 
extra work except as set forth in the attached General Conditions and Contract Documents, for the 
unit prices  listed opposite each  item  in the attached schedule of estimated quantities and bid 
prices. 
 
It is agreed that the description under each item, being briefly stated, implies, although it does not 
mention, all incidentals and that the prices stated are intended to cover all such work, materials 
and incidentals as constitute Bidder's obligations as described in the specifications and any details 
not specifically mentioned, but evidently included in the contract shall be compensated for in the 
item which most logically includes it. 
 
The quantities for bid items listed on the proposal sheets are estimated quantities only for the 
purpose  of  comparing  bids.    Any  difference  between  these  estimated  quantities  and  actual 
quantities required for construction shall not be taken as a basis for claims by the Contractor for 
extra  compensation.   Compensation will be based on  the unit prices and actual construction 
quantities. 
 
The Bidder further proposes and agrees hereby to commence the work with an adequate force, 
plant and equipment at  the  time stated  in  the notice  to  the Contractor  from the Engineer to 
proceed and fully complete performance within sixty (60) or less calendar days from and after the 
date stated in said notice. 
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The undersigned further agrees that, in case of failure on his part to execute the said contract and 
the bonds within ten (10) consecutive calendar days after written notice being given of the award 
of the contract, the check or bid bond in the amount of five percent (5%), and the monies payable 
thereon, shall be paid into the funds of the City of Auburn, Alabama as liquidated damages for such 
failure; otherwise, the check or bid bond accompanying this proposal shall be returned to the 
undersigned. 
Attached hereto is a certified or cashiers check on the            
 
              Bank of            or bid bond for the sum of  
       Dollars ($      ) made payable to the City of Auburn, Alabama. 

(5% of AMOUNT BID) 
 
 
Base Bid:                      (in words) 
 
TOTAL LUMP SUM BID PRICE:  $           
 
 
EXCEPTIONS:  If "none", so state here:          
If any exceptions of Owner's specifications are offered, attach full explanations to this bid. 
 

 
 
BY:                 

 
TITLE:               

 
 

ADDRESS: _______________________________________ 
 

 
CITY____________________ STATE__________________ 

 
 

_________________________________________________ 
CONTRACTOR'S LICENSE NUMBER 

 
     ________________________________________________ 

   TELEPHONE NUMBER 



PROPOSAL BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that we the undersigned, ______________________, as 

Principal, and ________________________________________, as Surety, are held and  firmly 

bound to the City of Auburn, Alabama hereinafter called "Obligee" or "City" in the penal sum of 

________________________________________________________________________ Dollars 

($__________________) for the payment of which we hereby jointly and severally bind ourselves, 

successors and assigns.  Signed this the _______ day of __________________________, 2018.   

 

The Condition of the above obligation is such that whereas the Principal has submitted to the City a 

certain Proposal, attached hereto and hereby made a part hereof  to enter  into a Contract  in 

writing, for the: 
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THEREFORE, 
 

(a)  If said Proposal shall be rejected, or in the alternative, 
 

(b)   If said Proposal shall be accepted and the Principal shall execute and deliver the 
Contract attached hereto (properly completed in accordance with said Proposal) 
and shall furnish a bond for his faithful performance of said Contract, and for the 
payment of  all persons performing  labor or  furnishing materials  in  connection 
therewith, and shall appear in all other respects perform the agreement created by 
the acceptance of said Proposal, 

 
then this obligation shall be void, otherwise the same shall remain in force and effect; it being 
expressly understood and agreed that the liability of the Surety for any and all claims hereunder 
shall in no event, exceed the penal amount of this obligation as herein stated. 
 
The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and 
its bond shall in no way be impaired or affected by an extension of the time within which the  
City may accept such Proposal; and said Surety does hereby waive notice of any such extension. 
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IN WITNESS WHEREOF, the Principal and Surety have hereunto set their hands and seals, and such 
of them as are corporations have caused their corporate seals to be hereto affixed and these 
presents to be signed by their proper officers, the day and year first set forth above. 
 
 
 
 

 
______________________________ 

       PRINCIPAL 
SEAL 

BY: ___________________________ 
 
                                    

ITS: __________________________ 
 

 
______________________________ 
SURETY 

SEAL               
BY: __________________________ 

 
 
ITS: __________________________ 

 
 
IMPORTANT:      Surety companies executing bonds must appear on the Treasury Department's 
most current list (Circular 570 as amended) and be authorized to transact business in the state 
where the project is located. 
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BASE BID 
 

SCHEDULE OF ESTIMATED QUANTITIES AND BID PRICES 
 

ITEM DESCRIPTION  UNIT  QUANTITY  UNIT COST  TOTAL COST 

Diffuser Replacement  EA  5,478     

Aeration Basin Sludge Removal  LS  1     

Miscellaneous  Aeration  Piping 
Repairs 

LS  1   
 

Mobilization  LS  1     

TOTAL COST:  

 
                Total Base Bid: ______________________ 
 

 

 (In Words) 
 

H.C. MORGAN WPCF AERATION BASIN DIFFUSER REPLACEMENT PROJECT 
 

CONTRACTOR NAME:   _____________________________________________ 
 
COMPANY NAME:   _____________________________________________ 
 
ADDRESS:      _____________________________________________ 
 
MAILING ADDRESS:  _____________________________________________ 
 
CITY/STATE/ZIP CODE:  _____________________________________________ 
 
TELEPHONE NUMBER:  _____________________________________________ 
 
FAX NUMBER:    _____________________________________________ 

 
 



  
CONTRACT 

 
THIS  AGREEMENT  made  and  entered  into  by  and  between  ____________________________, 
hereinafter called the CONTRACTOR and the City of Auburn, Alabama,  
 
WITNESSETH: 
 
That the CONTRACTOR for the consideration fully set out hereby agrees with the CITY as follows: 
 
  That  the CONTRACTOR  shall  furnish  all  labor, materials  (if  applicable)  and/or  equipment  and 

perform all of the work in the manner and form as provided by the following:  Invitation to Bid, 
Instructions  to  Bidders,  the  Proposal,  General  Conditions,  Special  Conditions,  Specifications, 
Performance Bond, Labor and Materials Bond, Schedule of Estimated Quantities and Bid Prices, 
and Addenda, which are attached hereto and made a part hereof, as if fully contained herein: 
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IN WITNESS, THEREOF  the parties hereto have executed  this agreement on  the day and date written 
below  in  two  (2)  counterparts,  each  of  which  shall,  without  proof  or  accounting  for  the  other 
counterpart, be deemed an original contract. 
 
Made and entered into this      day of        2018. 

 
 
  ______________________________ 

                             CONTRACTOR 
 

    ______________________________ 
             BY  

WITNESS TO CONTRACTOR’S SIGNATURE: 
                ______________________________ 
________________________________________    TITLE 
 

    ______________________________ 
             ADDRESS 

 
               
SEAL    CITY, STATE 

 
    _________________________   
ATTEST:    TELEPHONE NUMBER 
 
           
ITS CITY MANAGER  THE CITY OF AUBURN, ALABAMA 

  A Municipal Corporation 
 

  BY:             
           ITS MAYOR 

 
  WATER RESOURCE MANAGEMENT  DEPARTMENT USE 

ONLY: 



 PERFORMANCE BOND 
 
 
KNOW ALL MEN BY THESE PRESENTS: That we, ___________________________ hereinafter called 

the "Principal," and               hereinafter called the "Surety," 

are held and firmly bound unto the City of Auburn, Alabama, herein after called the "Obligee," in 

the penal sum of __________________________($________________)  for the payment of which 

we  bind  ourselves,  heirs,  executors,  administrators,  successors,  and  assigns  for  the  faithful 

performance of a certain written contract dated the        day of            ,  2018, 

entered into between the Principal and the Obligee for the 
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a copy of which said contract is incorporated herein by reference and is made a part hereof as if 
fully copied herein. 
 
NOW, THEREOF, the condition of this obligation is such that the Principal shall faithfully perform 
the terms and conditions of the contract in all respects on its part, and shall fully pay all obligations 
incurred in connection with the performance of such contract on account of labor and materials 
used in connection therewith, and all such other obligations of every form, nature, and character, 
and shall save harmless the City from all and any liability of every nature, kind and character which 
may be incurred in connection with the performance or fulfillment of such contract or other such 
liability resulting from negligence or otherwise on the part of such Principal, and further shall save 
harmless the City from all cost and damage which may be suffered by reason of the failure to fully 
and  completely  perform  said  contract  and  shall  fully  reimburse  and  repay  the  City  for  all 
expenditures of every kind, character and description which may be incurred by the City in making 
good any and every default which may exist on the part of the Principal in connection with the 
performance of said contract; and further that the Principal shall pay all lawful claims of all persons, 
firms, partnerships, or corporations and shall give them a direct right of action against the Principal 
and Surety under this obligation; and further that no suit, action, or proceedings by reason of any 
default whatever shall be brought on this bond within one year from the date on which the final 
payment on the contract falls due.  Any alterations or additions which may be under the contract, 
or  in the work to be done under  it, or the giving by the City of any extension of time  for the 
performance of the contract or any other forbearance on the part of either the City or the Principal 
shall not, in any way release the Principal and Surety, or either of them, their heirs, executors, 
administrators, successors, or assigns from their liability hereunder.  Notice to the Surety of any 
such alterations, extensions or forbearance is expressly waived.  This obligation shall remain in full 
force and effect until the performance of all covenants, terms and conditions herein stipulated and 
after such performance, it shall become null and void. 
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IN TESTIMONY WHEREOF witness the hands and seals of the parties 
 
hereto on this      day of         , 2018. 
 
Executed in three (3) counterparts. 
 
WITNESS TO SIGNATURE                   
OF PRINCIPAL:                    PRINCIPAL 
             
            BY             
 
                         
            TITLE 
 
 
WITNESS TO SIGNATURE     
OF SURETY:                       
            SURETY 
 
            BY             
 
                         
            TITLE 
 
Countersigned: 
 
           
Resident Agent 
 
           
Address 
 
           
Telephone Number   
   
 
IMPORTANT:                Surety  companies  executing  bonds  must  appear  on  the  Treasury 

Department's  most  current  list  (Circular  570  as  amended)  and  be 
authorized to transact business in the state where the project is located. 



LABOR AND MATERIALS PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: That we, __________________________________, as Principal, and 

_________________________________________ as Surety are held and firmly bound unto the City of 

Auburn,  Alabama,  hereinafter  called  the  "Obligee"  or  "City",  in  the  penal  sum  of 

____________________________________________ ($____________) lawful money of the United States, 

for  the  payment  of  which  sum  well  and  truly  to  be made,  we  bind  ourselves,  our  heirs,  personal 

representatives, successors and assigns, jointly and severally, firmly by these presents. 

 
WHEREAS, said Principal has entered into a certain contract with said Obligee, dated ___________________, 
2018, hereinafter called the "Contract" for the  
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which Contract and the specifications for said work shall be deemed a part hereof as fully as if set out herein. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal and all Subcontractors 
to whom any portion of the work provided for in said Contract is sublet and all assignees of said Principal 
and of such Subcontractors shall promptly make payment to all persons supplying him or them with labor, 
materials, feed‐stuffs or supplies for or in the prosecution of the work provided for in such Contract, or in 
any amendment or extension of or additions to said Contract, and for the payment of reasonable attorney's 
fees, incurred by the claimant or claimants in suits or said bond, then the above obligation shall be void; 
otherwise to remain in full force and effect.  PROVIDED, however, that this bond is subject to the following 
conditions and limitations: 
 
(a)  Any person, firm or corporation that has furnished labor, materials, feed‐stuffs or supplies for or in 
the prosecution of the work provided for  in said Contract shall have a direct right of action against the 
Principal and Surety on this bond, which right of action shall be asserted in a proceeding, instituted in the 
county in which the work provided for in said Contract is to be performed or in any county in which said 
Principal or Surety does business.  Such right of action shall be asserted in a proceedings instituted in the 
name of the claimant or claimants for his or their use and benefit against said Principal and Surety or either 
of them (but not later than three years after the final settlement of said Contract) in which action such claim 
or claims shall be adjudicated and judgment entered thereon. 
 
(b)  The Principal and Surety hereby designate and appoint _____________________________ as the 
agent of each of them to receive and accept service of process or other pleading  issued or filed  in any 
proceeding  instituted on this bond and hereby consent that such service shall be the same as personal 
service on the Principal and/or Surety. 
 
(c) The Surety shall not be  liable hereunder  for damage or compensation  recoverable under Workers' 
Compensation or Employer's Liability Statute. 
 
(d) In no event shall the Surety be liable for a greater sum than the penalty of this bond, or subject to any 
suit, action or proceedings thereon that is instituted later than one year after the final settlement of said 
Contract. 
 
(e) This bond is given pursuant to the terms of Act No. 39, General Laws of Alabama, approved February 8, 
1935, entitled "An Act to Further Provide for Bonds of Contractors on State and Other Public Works and Suits 
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Labor and Materials Payment Bond 

  Page 2 
 
Thereon." 
 
Executed in three (3) counterparts: 
 
SIGNED, SEALED AND DELIVERED THIS ________ day of __________________, 2018. 
 
 
WITNESS TO SIGNATURE                ______________________________ 

  PRINCIPAL 
__________________________ 

  BY____________________________ 
 
            ______________________________ 

  TITLE 
WITNESS TO SIGNATURE 
OF SURETY:          ______________________________ 
            SURETY 
_____________________________ 
            BY ___________________________ 
 

  ______________________________ 
  TITLE 

Countersigned: 
 
______________________________ 
Resident Agent 
 
_____________________________ 
Address 
 
______________________________ 
Telephone Number 
 
IMPORTANT:  Surety companies executing bonds must appear on the Treasury 
                            Department's most current list (Circular 570 as amended) and be authorized to transact 
                            business in the state where the project is located. 
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 GENERAL CONDITIONS 
 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
                                                                                            _    
 
1.01 Defined Terms 
 
 A. Wherever used in the Contract Documents and 
printed with initial or all capital letters, the terms listed 
below will have the meanings indicated which are 
applicable to both the singular and plural thereof. 
 
  1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, or 
change the Bidding Requirements or the Contract 
Documents. 
 
  2. Agreement--The written instrument which is 
evidence of the agreement between OWNER and 
CONTRACTOR covering the Work.   
 
  3. Application for Payment--The form 
acceptable to ENGINEER which is to be used by 
CONTRACTOR during the course of the Work in 
requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is 
required by the Contract Documents. 
 
  4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
  5. Bid--The offer or proposal of a bidder 
submitted on the prescribed form setting forth the prices for 
the Work to be performed. 
 
  6. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda issued prior to receipt of Bids). 
 
  7. Bidding Requirements--The Advertisement or 
Invitation to Bid, Instructions to Bidders, Bid security form, 
if any, and the Bid form with any supplements. 
 
  8. Bonds--Performance and payment bonds and 
other instruments of security. 
 
  9. Change Order--A document recommended by 
ENGINEER which is signed by CONTRACTOR and 
OWNER and authorizes an addition, deletion, or revision in 
the Work or an adjustment in the Contract Price or the 
Contract Times, issued on or after the Effective Date of the 
Agreement. 
 

  10. Claim--A demand or assertion by OWNER or 
CONTRACTOR seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract.  A demand for money or services by a 
third party is not a Claim. 
 
  11. Contract--The entire and integrated written 
agreement between the OWNER and CONTRACTOR 
concerning the Work.  The Contract supersedes prior 
negotiations, representations, or agreements, whether 
written or oral. 
 
  12. Contract Documents--The Contract 
Documents establish the rights and obligations of the parties 
and include the Agreement, Addenda (which pertain to the 
Contract Documents), CONTRACTOR�s Bid (including 
documentation accompanying the Bid and any post Bid 
documentation submitted prior to the Notice of Award) 
when attached as an exhibit to the Agreement, the Notice to 
Proceed, the Bonds, these General Conditions, the 
Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified in the 
Agreement, together with all Written Amendments, Change 
Orders, Work Change Directives, Field Orders, and 
ENGINEER�s written interpretations and clarifications 
issued  on or after the Effective Date of the Agreement.  
Approved Shop Drawings and the reports and drawings of 
subsurface and physical conditions are not Contract 
Documents.  Only printed or hard copies of the items listed 
in this paragraph are Contract Documents.  Files in 
electronic media format of text, data, graphics, and the like 
that may be furnished by OWNER to CONTRACTOR are 
not Contract Documents. 
 
  13. Contract Price--The moneys payable by 
OWNER to CONTRACTOR for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of paragraph 11.03 in 
the case of Unit Price Work). 
 
  14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Substantial 
Completion; and (ii) complete the Work so that it is ready 
for final payment as evidenced by ENGINEER�s written 
recommendation of final payment.  
 
  15. CONTRACTOR--The individual or entity with 
whom OWNER has entered into the Agreement. 
 
  16. Cost of the Work--See paragraph 11.01.A for 
definition. 
 
  17. Drawings--That part of the Contract 
Documents prepared or approved by ENGINEER which 
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graphically shows the scope, extent, and character of the 
Work to be performed by CONTRACTOR.   Shop 
Drawings and other CONTRACTOR submittals are not 
Drawings as so defined. 
 
  18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on which 
the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 
 
  19. ENGINEER--The individual or entity named 
as such in the Agreement. 
 
  20. ENGINEER's Consultant--An individual or 
entity having a contract with ENGINEER to furnish 
services as ENGINEER�s independent professional 
associate or consultant with respect to the Project and who 
is identified as such in the Supplementary Conditions. 
 
  21. Field Order--A written order issued by 
ENGINEER which requires minor changes in the Work but 
which does not involve a change in the Contract Price or the 
Contract Times. 
 
  22. General Requirements--Sections of Division 
1 of the Specifications.  The General Requirements pertain 
to all sections of the Specifications. 
 
  23. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in connection 
with the Work. 
 
  24. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
  25. Laws and Regulations; Laws or Regulations--
Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 
 
  26. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or personal 
property. 
 
  27. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate completion 
date or time prior to Substantial Completion of all the 
Work. 
 
  28. Notice of Award--The written notice by 
OWNER to the apparent successful bidder stating that upon 

timely compliance by the apparent successful bidder with 
the conditions precedent listed therein, OWNER will sign 
and deliver the Agreement. 
 
  29. Notice to Proceed--A written notice given by 
OWNER to CONTRACTOR fixing the date on which the 
Contract Times will commence to run and on which 
CONTRACTOR shall start to perform the Work under the 
Contract Documents. 
 
  30. OWNER--The individual, entity, public body, 
or authority with whom CONTRACTOR has entered into 
the Agreement and for whom the Work is to be performed. 
 
  31. Partial Utilization--Use by OWNER of a 
substantially completed part of the Work for the purpose for 
which it is intended (or a related purpose) prior to 
Substantial Completion of all the Work. 
 
  32. PCBs--Polychlorinated biphenyls. 
 
  33. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions of 
temperature and pressure (60 degrees Fahrenheit and 14.7 
pounds per square inch absolute), such as oil, petroleum, 
fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil 
mixed with other non-Hazardous Waste and crude oils. 
 
  34. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part as may be indicated elsewhere in the 
Contract Documents. 
 
  35. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work.  A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is contained 
in the table(s) of contents. 
 
  36. Radioactive Material--Source, special 
nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as 
amended from time to time. 
 
  37. Resident Project Representative--The 
authorized representative of ENGINEER who may be 
assigned to the Site or any part thereof. 
 
  38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of some 
portion of the Work and which establish the standards by 
which such portion of the Work will be judged. 
 
  39. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information which 
are specifically prepared or assembled by or for 
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CONTRACTOR and submitted by CONTRACTOR to 
illustrate some portion of the Work. 
 
  40. Site--Lands or areas indicated in the Contract 
Documents as being furnished by OWNER upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands furnished 
by OWNER which are designated for the use of 
CONTRACTOR. 
 
  41. Specifications--That part of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, systems, standards, and workmanship 
as applied to the Work and certain administrative details 
applicable thereto. 
 
  42. Subcontractor--An individual or entity having 
a direct contract with CONTRACTOR or with any other 
Subcontractor for the performance of a part of the Work at 
the Site. 
 
  43. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to the 
point where, in the opinion of ENGINEER, the Work (or a 
specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the Work 
(or a specified part thereof) can be utilized for the purposes 
for which it is intended.  The terms �substantially complete� 
and �substantially completed� as applied to all or part of the 
Work refer to Substantial Completion thereof. 
 
  44. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 
 
  45. Supplier--A manufacturer, fabricator, 
supplier, distributor, materialman, or vendor having a direct 
contract with CONTRACTOR or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by CONTRACTOR or any Subcontractor. 
 
  46. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum 
products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems.  
 
  47. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
  48. Work--The entire completed construction or 
the various separately identifiable parts thereof required to 
be provided under the Contract Documents.  Work includes 
and is the result of performing or providing all labor, 

services, and documentation necessary to produce such 
construction, and furnishing, installing, and incorporating 
all materials and equipment into such construction, all as 
required by the Contract Documents. 
 
  49. Work Change Directive--A written statement 
to CONTRACTOR issued on or after the Effective Date of 
the Agreement and signed by OWNER and recommended 
by ENGINEER ordering an addition, deletion, or revision 
in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is 
to be performed or to emergencies.  A Work Change 
Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will be 
incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, 
on the Contract Price or Contract Times.  
 
  50. Written Amendment--A written statement 
modifying the Contract Documents, signed by OWNER and 
CONTRACTOR on or after the Effective Date of the 
Agreement and normally dealing with the nonengineering or 
nontechnical rather than strictly construction-related aspects 
of the Contract Documents. 
 
1.02 Terminology 
 
 A. Intent of Certain Terms or Adjectives 
 

1. Whenever in the Contract Documents the 
terms �as allowed,� �as approved,� or terms of like 
effect or import are used, or the adjectives �reasonable,� 
�suitable,� �acceptable,� �proper,� �satisfactory,� or 
adjectives of like effect or import are used to describe 
an action or determination of ENGINEER as to the 
Work, it is intended that such action or determination 
will be solely to evaluate, in general, the completed 
Work for compliance with the requirements of and 
information in the Contract Documents and 
conformance with the design concept of the completed 
Project as a functioning whole as shown or indicated in 
the Contract Documents (unless there is a specific 
statement indicating otherwise).  The use of any such 
term or adjective shall not be effective to assign to 
ENGINEER any duty or authority to supervise or direct 
the  performance of the Work or any duty or authority to 
undertake responsibility contrary to the provisions of 
paragraph 9.10 or any other provision of the Contract 
Documents. 

 
 B. Day 
 

1. The word �day� shall constitute a 
calendar day of 24 hours measured from midnight to 
the next midnight. 
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 C. Defective 
 

1. The word �defective,� when modifying 
the word �Work,� refers to Work that is 
unsatisfactory, faulty, or deficient in that it does not 
conform to the Contract Documents or does not 
meet the requirements of any inspection, reference 
standard, test, or approval referred to in the Contract 
Documents, or has been damaged prior to 
ENGINEER�s recommendation of final payment 
(unless responsibility for the protection thereof has 
been assumed by OWNER at Substantial 
Completion in accordance with paragraph 14.04 or 
14.05). 

 
 D. Furnish, Install, Perform, Provide 
 

1. The word �furnish,� when used in 
connection with services, materials, or equipment, 
shall mean to supply and deliver said services, 
materials, or equipment to the Site (or some other 
specified location) ready for use or installation and 
in usable or operable condition. 

 
2. The word �install,� when used in 

connection with services, materials, or equipment, 
shall mean to put into use or place in final position 
said services, materials, or equipment complete and 
ready for intended use. 

 
3. The words �perform� or �provide,� when 

used in connection with services, materials, or 
equipment, shall mean to furnish and install said 
services, materials, or equipment complete and 
ready for intended use. 

 
4. When �furnish,� �install,� �perform,� or 

�provide� is not used in connection with services, 
materials, or equipment in a context clearly requiring an 
obligation of CONTRACTOR, �provide� is implied. 

 
 E. Unless stated otherwise in the Contract 
Documents, words or phrases which have a well-known 
technical or construction industry or trade meaning are used 
in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
_______________________________________________ 
 
2.01 Delivery of Bonds 
 
 A. When CONTRACTOR delivers the executed 
Agreements to OWNER, CONTRACTOR shall also deliver 
to OWNER such Bonds as CONTRACTOR may be 
required to furnish. 

 
2.02 Copies of Documents 
 
 A. OWNER shall furnish to CONTRACTOR up to 
ten copies of the Contract Documents.  Additional copies 
will be furnished upon request at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 

Proceed 
 
 A. The Contract Times will commence to run on the 
thirtieth day after the Effective Date of the Agreement or, if 
a Notice to Proceed is given, on the day indicated in the 
Notice to Proceed.  A Notice to Proceed may be given at 
any time within 30 days after the Effective Date of the 
Agreement.  In no event will the Contract Times commence 
to run later than the sixtieth day after the day of Bid opening 
or the thirtieth day after the Effective Date of the 
Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. CONTRACTOR shall start to perform the Work 
on the date when the Contract Times commence to run.  No 
Work shall be done at the Site prior to the date on which the 
Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. CONTRACTOR�s Review of Contract Documents: 
 Before undertaking each part of the Work, 
CONTRACTOR shall carefully study and compare the 
Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements.  
CONTRACTOR shall promptly report in writing to 
ENGINEER any conflict, error, ambiguity, or discrepancy 
which CONTRACTOR may discover and shall obtain a 
written interpretation or clarification from ENGINEER 
before proceeding with any Work affected thereby; 
however, CONTRACTOR shall not be liable to OWNER 
or ENGINEER for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless 
CONTRACTOR knew or reasonably should have known 
thereof. 
 
 B. Preliminary Schedules:  Within ten days after the 
Effective Date of the Agreement (unless otherwise specified 
in the General Requirements), CONTRACTOR shall 
submit to ENGINEER for its timely review: 
 

1. a preliminary progress schedule 
indicating the times (numbers of days or dates) for 
starting and completing the various stages of the 
Work, including any Milestones specified in the 
Contract Documents; 
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2. a preliminary schedule of Shop Drawing 
and Sample submittals which will list each required 
submittal and the times for submitting, reviewing, 
and processing such submittal; and 

 
3. a preliminary schedule of values for all of 

the Work which includes quantities and prices of 
items which when added together equal the Contract 
Price and subdivides the Work into component parts 
in sufficient detail to serve as the basis for progress 
payments during performance of the Work.  Such 
prices will include an appropriate amount of 
overhead and profit applicable to each item of 
Work. 

 
 C. Evidence of Insurance:  Before any Work at the 
Site is started, CONTRACTOR and OWNER shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either of 
them or any additional insured may reasonably request) 
which CONTRACTOR and OWNER respectively are 
required to purchase and maintain in accordance with 
Article 5. 
 
2.06 Preconstruction Conference 
 
 A. Within 20 days after the Contract Times start to 
run, but before any Work at the Site is started, a conference 
attended by CONTRACTOR, ENGINEER, and others as 
appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in paragraph 2.05.B, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. Unless otherwise provided in the Contract 
Documents, at least ten days before submission of the first 
Application for Payment a conference attended by 
CONTRACTOR, ENGINEER, and others as appropriate 
will be held to review for acceptability to ENGINEER as 
provided below the schedules submitted in accordance with 
paragraph 2.05.B.  CONTRACTOR shall have an 
additional ten days to make corrections and adjustments and 
to complete and resubmit the schedules.  No progress 
payment shall be made to CONTRACTOR until acceptable 
schedules are submitted to  ENGINEER. 
 

1. The progress schedule will be acceptable 
to ENGINEER if it provides an orderly progression 
of the Work to completion within any specified 
Milestones and the Contract Times.  Such 
acceptance will not impose on ENGINEER 
responsibility for the progress schedule, for 

sequencing, scheduling, or progress of the Work nor 
interfere with or relieve CONTRACTOR from 
CONTRACTOR�s full responsibility therefor. 

 
2. CONTRACTOR�s schedule of Shop 

Drawing and Sample submittals will be acceptable 
to ENGINEER if it provides a workable 
arrangement for reviewing and processing the 
required submittals. 

 
3. CONTRACTOR�s schedule of values 

will be acceptable to ENGINEER as to form and 
substance if it provides a reasonable allocation of the 
Contract Price to component parts of the Work. 

 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
                                                                                                 
 
3.01 Intent 
  
 A.   The Contract Documents are complementary; 
what is called for by one is as binding as if called for by all. 
  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) to 
be constructed in accordance with the Contract Documents. 
 Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to OWNER. 
 
 C. Clarifications and interpretations of the Contract 
Documents shall be issued by ENGINEER as provided in 
Article 9. 
 
3.02 Reference Standards  
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 

1. Reference to standards, specifications, 
manuals, or codes of any technical society, 
organization, or association, or to Laws or 
Regulations, whether such reference be specific or 
by implication, shall mean the  standard, 
specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no 
Bids), except as may be otherwise specifically stated 
in the Contract Documents. 
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2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 
responsibilities of OWNER, CONTRACTOR, or 
ENGINEER, or any of their subcontractors, 
consultants, agents, or employees from those set 
forth in the Contract Documents, nor shall any such 
provision or instruction be effective to assign to 
OWNER, ENGINEER, or any of ENGINEER�s 
Consultants, agents, or employees any duty or 
authority to supervise or direct the performance of 
the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of the 
Contract Documents. 

 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 

1. If, during the performance of the Work, 
CONTRACTOR discovers any conflict, error, 
ambiguity, or discrepancy within the Contract 
Documents or between the Contract Documents and 
any provision of any Law or Regulation applicable 
to the performance of the Work or of any  standard, 
specification, manual or code, or of any instruction 
of any Supplier, CONTRACTOR shall report it to 
ENGINEER in writing at once.  CONTRACTOR 
shall not proceed with the Work affected thereby 
(except in an emergency as required by paragraph 
6.16.A) until an amendment or supplement to the 
Contract Documents has been issued by one of the 
methods indicated in paragraph 3.04; provided, 
however, that CONTRACTOR shall not be liable to 
OWNER or ENGINEER for failure to report any 
such conflict, error, ambiguity, or discrepancy unless 
CONTRACTOR knew or reasonably should have 
known thereof. 

 
 B. Resolving Discrepancies 
 

1. Except as may be otherwise specifically 
stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in 
resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract 
Documents and: 

 
a. the provisions of any standard, 

specification, manual, code, or instruction 
(whether or not specifically incorporated by 
reference in the Contract Documents); or 

 
b. the provisions of any  Laws or 

Regulations applicable to the performance of the 
Work (unless such an interpretation of the 

provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

 
3.04 Amending and Supplementing Contract Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof in one or 
more of the following ways: (i) a Written Amendment; (ii) a 
Change Order; or (iii) a Work Change Directive. 
 
 B. The requirements of the Contract Documents may 
be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following 
ways: (i) a Field Order; (ii) ENGINEER�s approval of a 
Shop Drawing or Sample; or (iii) ENGINEER�s written 
interpretation or clarification.  
 
3.05 Reuse of Documents 
 
 A. CONTRACTOR and any Subcontractor or 
Supplier or other individual or entity performing or 
furnishing any of the Work under a direct or indirect 
contract with OWNER: (i) shall not have or acquire any title 
to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any 
thereof) prepared by or bearing the seal of ENGINEER or 
ENGINEER�s Consultant, including electronic media 
editions; and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on 
extensions of the Project or any other project without 
written consent of OWNER and ENGINEER and specific 
written verification or adaption by ENGINEER.  This 
prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or completion of the 
Contract.  Nothing herein shall preclude CONTRACTOR 
from retaining copies of the Contract Documents for record 
purposes. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 
 
 
4.01 Availability of Lands 
 
 A. OWNER shall furnish the Site.  OWNER shall 
notify CONTRACTOR of any encumbrances or restrictions 
not of general application but specifically related to use of 
the Site with which CONTRACTOR must comply in 
performing the Work.  OWNER will obtain in a timely 
manner and pay for easements for permanent structures or 
permanent changes in existing facilities.  If 
CONTRACTOR and OWNER are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, 
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as a result of any delay in OWNER�s furnishing the Site, 
CONTRACTOR may make a Claim therefor as provided in 
paragraph 10.05. 
 
 B. Upon reasonable written request, OWNER shall 
furnish CONTRACTOR with a current statement of record 
legal title and legal description of the lands upon which the 
Work is to be performed and OWNER�s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. CONTRACTOR shall provide for all additional 
lands and access thereto that may be required for temporary 
construction facilities or storage of materials and 
equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings:  The Supplementary 
Conditions identify: 
 

1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site 
that  ENGINEER has used in preparing the Contract 
Documents; and 

 
2.   those drawings of physical conditions in 

or relating to existing surface or subsurface 
structures at or contiguous to the Site (except 
Underground Facilities) that ENGINEER has used 
in preparing the Contract Documents. 

 
 B. Limited Reliance by CONTRACTOR on Technical 
Data Authorized:   CONTRACTOR may rely upon the 
general accuracy of the �technical data� contained in such 
reports and drawings, but such reports and drawings are not 
Contract Documents.  Such �technical data� is identified in 
the Supplementary Conditions.  Except for such reliance on 
such �technical data,� CONTRACTOR may not rely upon 
or make any Claim against OWNER, ENGINEER, or any 
of ENGINEER�s Consultants with respect to: 
 

1. the completeness of such reports and 
drawings for CONTRACTOR�s purposes, including, 
but not limited to, any aspects of the means, 
methods, techniques, sequences, and procedures of 
construction to be employed by CONTRACTOR, 
and safety precautions and programs incident 
thereto; or 

 
2. other data, interpretations, opinions, and 

information contained in such reports or shown or 
indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of or 

conclusion drawn from any "technical data" or any 

such other data, interpretations, opinions, or 
information. 

 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice:  If CONTRACTOR believes that any 
subsurface or physical condition at or contiguous to the Site 
that is uncovered or revealed either: 
 

1. is of such a nature as to establish that any 
�technical data� on which CONTRACTOR is 
entitled to rely as provided in paragraph 4.02 is 
materially inaccurate; or 

 
2. is of such a nature as to require a change 

in the Contract Documents; or 
 
3. differs materially from that shown or 

indicated in the Contract Documents; or 
 

4. is of an unusual nature, and differs materially from 
conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the 
Contract Documents;  
 
then CONTRACTOR shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection 
therewith (except in an emergency as required by paragraph 
6.16.A), notify OWNER and ENGINEER in writing about 
such condition.  CONTRACTOR shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order 
to do so. 
 
 B. ENGINEER�s Review:  After receipt of written 
notice as required by paragraph 4.03.A, ENGINEER will 
promptly review the pertinent condition, determine the 
necessity of OWNER's obtaining additional exploration or 
tests with respect thereto, and advise OWNER in writing 
(with a copy to CONTRACTOR) of ENGINEER�s findings 
and conclusions. 
 
 C. Possible Price and Times Adjustments  
 

1.  The Contract Price or the Contract 
Times, or both, will be equitably adjusted to the 
extent that the existence of such differing subsurface 
or physical condition causes an increase or decrease 
in CONTRACTOR�s cost of, or time required for, 
performance of the Work; subject, however, to the 
following: 

 
a. such condition must meet any one or 

more of the categories described in paragraph 
4.03.A; and 
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b. with respect to Work that is paid for on a 
Unit Price Basis, any adjustment in Contract 
Price will be subject to the provisions of 
paragraphs 9.08 and 11.03.  

 
2. CONTRACTOR shall not be entitled to 

any adjustment in the Contract Price or Contract 
Times if: 

 
a. CONTRACTOR knew of the existence 

of such conditions at the time CONTRACTOR 
made a final commitment to OWNER in respect 
of Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a 
negotiated contract; or 

 
b. the existence of such condition could 

reasonably have been discovered or revealed as a 
result of any examination, investigation, 
exploration, test, or study of the Site and 
contiguous areas required by the Bidding 
Requirements or Contract Documents to be 
conducted by or for CONTRACTOR prior to 
CONTRACTOR's making such final 
commitment; or 

 
c. CONTRACTOR failed to give the 

written notice within the time and as required by 
paragraph 4.03.A. 

 
3. If OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract 
Price or Contract Times, or both, a Claim may be 
made therefor as provided in paragraph 10.05.  
However, OWNER, ENGINEER, and 
ENGINEER�s Consultants shall not be liable to 
CONTRACTOR for any claims, costs, losses, or 
damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) sustained by 
CONTRACTOR on or in connection with any other 
project or anticipated project. 

 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with respect 
to existing Underground Facilities at or contiguous to the 
Site is based on information and data furnished to OWNER 
or ENGINEER by the owners of such Underground 
Facilities, including OWNER, or by others.  Unless it is 
otherwise expressly provided in the Supplementary 
Conditions: 
 

1. OWNER and ENGINEER shall not be 
responsible for the accuracy or completeness of any 
such information or data; and 

 
2. the cost of all of the following will be 

included in the Contract Price, and CONTRACTOR 
shall have full responsibility for:  

 
a. reviewing and checking all such 

information and data,  
 
b. locating all Underground Facilities 

shown or indicated in the Contract Documents,  
 
c. coordination of the Work with the 

owners of such Underground Facilities, 
including OWNER, during construction, and  

 
d. the safety and protection of all such 

Underground Facilities  and repairing any 
damage thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 

1. If an Underground Facility is uncovered 
or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated 
with reasonable accuracy in the Contract 
Documents, CONTRACTOR shall, promptly after 
becoming aware thereof and before further 
disturbing conditions affected thereby or performing 
any Work in connection therewith (except in an 
emergency as required by paragraph 6.16.A), 
identify the owner of such Underground Facility and 
give written notice to that owner and to OWNER 
and ENGINEER.  ENGINEER will promptly review 
the Underground Facility and determine the extent, 
if any, to which a change is required in the Contract 
Documents to reflect and document the 
consequences of the existence or location of the 
Underground Facility.  During such time, 
CONTRACTOR shall be responsible for the safety 
and protection of such Underground Facility.   

 
2. If ENGINEER concludes that a change in 

the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect 
and document such consequences.  An equitable 
adjustment shall be made in the Contract Price of 
Contract Times, or both, to the extent that they are 
attributable to the existence or location of any 
Underground Facility that was not shown or 
indicated or not shown or indicated with reasonable 
accuracy in the Contract Documents and that 
CONTRACTOR did not know of and could not 
reasonably have been expected to be aware of or to 
have anticipated.  If OWNER and CONTRACTOR 
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are unable to agree on entitlement to or on the 
amount or extent, if any, of any such adjustment in 
Contract Price or Contract Times, OWNER or 
CONTRACTOR may make a Claim therefor as 
provided in paragraph 10.05.   

 
4.05 Reference Points 
 
 A. OWNER shall provide engineering surveys to 
establish reference points for construction which in 
ENGINEER�s judgment are necessary to enable 
CONTRACTOR to proceed with the Work.  
CONTRACTOR shall be responsible for laying out the 
Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes 
or relocations without the prior written approval of 
OWNER.  CONTRACTOR shall report to ENGINEER 
whenever any reference point or property monument is lost 
or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified 
personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings:  Reference is made to the 
Supplementary Conditions for the identification of those 
reports and drawings relating to a Hazardous Environmental 
Condition identified at the Site, if any, that have been 
utilized by the ENGINEER in the preparation of the 
Contract Documents. 
 
 B. Limited Reliance by CONTRACTOR on Technical 
Data Authorized:  CONTRACTOR may rely upon the 
general accuracy of the �technical data� contained in such 
reports and drawings, but such reports and drawings are not 
Contract Documents.   Such �technical data� is identified in 
the Supplementary Conditions.  Except for such reliance on 
such �technical data,� CONTRACTOR may not rely upon 
or make any Claim against OWNER, ENGINEER or any of 
ENGINEER�s Consultants with respect to: 
 

1. the completeness of such reports and 
drawings for CONTRACTOR�s purposes, including, 
but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR 
and safety precautions and programs incident 
thereto; or 

 
2. other data, interpretations, opinions and 

information contained in such reports or shown or 
indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of or 

conclusion drawn from any �technical data� or any 

such other data, interpretations, opinions or 
information. 

 
 C. CONTRACTOR shall not be responsible for any 
Hazardous Environmental Condition uncovered or revealed 
at the Site which was not shown or indicated in Drawings or 
Specifications or identified in the Contract Documents to be 
within the scope of the Work.  CONTRACTOR shall be 
responsible for a Hazardous Environmental Condition 
created with any materials brought to the Site by 
CONTRACTOR, Subcontractors, Suppliers, or anyone else 
for whom CONTRACTOR is responsible. 
 
 D. If CONTRACTOR encounters a Hazardous 
Environmental Condition or if CONTRACTOR or anyone 
for whom CONTRACTOR is responsible creates a 
Hazardous Environmental Condition, CONTRACTOR 
shall immediately: (i) secure or otherwise isolate such 
condition; (ii) stop all Work in connection with such  
condition and in any area affected thereby (except in an 
emergency as required by paragraph 6.16); and (iii) notify 
OWNER and ENGINEER (and promptly thereafter confirm 
such notice in writing).  OWNER shall promptly consult 
with ENGINEER concerning the necessity for OWNER to 
retain a qualified expert to evaluate such  condition or take 
corrective action, if any.   
 
 E. CONTRACTOR shall not be required to resume 
Work in connection with such  condition or in any  affected 
area until after OWNER has obtained any required permits 
related thereto and delivered to CONTRACTOR written 
notice: (i) specifying that such condition and any affected 
area is or has been rendered safe for the resumption of 
Work; or (ii) specifying any special conditions under which 
such Work may be resumed safely.  If OWNER and 
CONTRACTOR cannot agree as to entitlement to or on the 
amount or extent, if any, of any adjustment in Contract Price 
or Contract Times, or both, as a result of such Work 
stoppage or such special conditions under which Work is 
agreed to be resumed by CONTRACTOR, either party may 
make a Claim therefor as provided in paragraph 10.05. 
 
 F. If after receipt of such written notice 
CONTRACTOR does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree 
to resume such Work under such special conditions, then 
OWNER may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work.  If OWNER and CONTRACTOR cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party may 
make a Claim therefor as provided in paragraph 10.05.  
OWNER may have such deleted portion of the Work 
performed by OWNER�s own forces or others in 
accordance with Article 7. 
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 G. To the fullest extent permitted by Laws and 
Regulations, OWNER shall indemnify and hold harmless 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER�s Consultants and the officers, directors, 
partners, employees, agents, other consultants, and 
subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a 
Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition:  (i) was not shown or 
indicated in the Drawings or Specifications or identified in 
the Contract Documents to be included within the scope of 
the Work, and (ii) was not created by CONTRACTOR or 
by anyone for whom CONTRACTOR is responsible.  
Nothing in this paragraph 4.06.E shall obligate OWNER to 
indemnify any individual or entity from and against the 
consequences of that individual�s or entity�s own 
negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER�s 
Consultants, and the officers, directors, partners, employees, 
agents, other consultants, and subcontractors of each and 
any of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental 
Condition created by CONTRACTOR or by anyone for 
whom CONTRACTOR is responsible.  Nothing in this 
paragraph 4.06.F shall obligate CONTRACTOR to 
indemnify any individual or entity from and against the 
consequences of that individual�s or entity�s own 
negligence. 
 
 I. The provisions of paragraphs 4.02, 4.03, and 4.04 
are not intended to apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
                                                                                                  
 
5.01 Performance, Payment, and Other Bonds 
 
 A. CONTRACTOR shall furnish performance and 
payment Bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all CONTRACTOR�s obligations under the 
Contract Documents.  These Bonds shall remain in effect at 
least until one year after the date when final payment 
becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents.  

CONTRACTOR shall also furnish such other Bonds as are 
required by the Contract Documents.   
 
 B. All Bonds shall be in the form prescribed by the 
Contract Documents except as provided otherwise by Laws 
or Regulations, and shall be executed by such sureties as are 
named in the current list of �Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies� as 
published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. 
Department of the Treasury.  All Bonds signed by an agent 
must be accompanied by a certified copy of such agent�s 
authority to act. 
 
 C. If the surety on any Bond furnished by 
CONTRACTOR is declared bankrupt or becomes insolvent 
or its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of paragraph 5.01.B, CONTRACTOR shall 
within 20 days thereafter substitute another Bond and 
surety, both of which shall comply with the requirements of 
paragraphs 5.01.B and 5.02. 
 
5.02 Licensed Sureties and Insurers  
 
 A. All Bonds and insurance required by the Contract 
Documents to be purchased and maintained by OWNER or 
CONTRACTOR shall be obtained from surety or insurance 
companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue Bonds or 
insurance policies for the limits and coverages so required.  
Such surety and insurance companies shall also meet such 
additional requirements and qualifications as may be 
provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. CONTRACTOR shall deliver to OWNER, with 
copies to each additional insured identified in the 
Supplementary Conditions, certificates of insurance (and 
other evidence of insurance requested by OWNER or any 
other additional insured) which CONTRACTOR is required 
to purchase and maintain.  OWNER shall deliver to 
CONTRACTOR, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance requested by 
CONTRACTOR or any other additional insured) which 
OWNER is required to purchase and maintain.  
 
5.04 CONTRACTOR�s Liability Insurance 
 
 A. CONTRACTOR shall purchase and maintain such 
liability and other insurance as is appropriate for the Work 
being performed and as will provide protection from claims 
set forth below which may arise out of or result from 
CONTRACTOR�s performance of the Work and 
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CONTRACTOR�s other obligations under the Contract 
Documents, whether it is to be performed by 
CONTRACTOR, any Subcontractor or Supplier, or by 
anyone directly or indirectly employed by any of them to 
perform any of the Work, or by anyone for whose acts any 
of them may be liable: 
 

1. claims under workers� compensation, 
disability benefits, and other similar employee 
benefit acts; 

 
2. claims for damages because of bodily 

injury, occupational sickness or disease, or death of 
CONTRACTOR�s employees; 

 
3. claims for damages because of bodily 

injury, sickness or disease, or death of any person 
other than CONTRACTOR�s employees; 

 
4. claims for damages insured by 

reasonably available personal injury liability 
coverage which are sustained: (i) by any person as a 
result of an offense directly or indirectly related to 
the employment of such person by CONTRACTOR, 
or (ii) by any other person for any other reason; 

 
5. claims for damages, other than to the 

Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of 
use resulting therefrom; and 

 
6. claims for damages because of bodily 

injury or death of any person or property damage 
arising out of the ownership, maintenance or use of 
any motor vehicle. 

 
 B. The policies of insurance so required by this 
paragraph 5.04 to be purchased and maintained shall: 
 

1. with respect to insurance required by 
paragraphs 5.04.A.3 through 5.04.A.6 inclusive, 
include as additional insureds (subject to any 
customary exclusion in respect of professional 
liability) OWNER, ENGINEER, ENGINEER's 
Consultants, and any other individuals or entities 
identified in the Supplementary Conditions, all of 
whom shall be listed as additional insureds, and 
include coverage for the respective officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of all 
such additional insureds, and the insurance afforded 
to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

 
2. include at least the specific coverages and 

be written for not less than the limits of liability 
provided in the Supplementary Conditions or 

required by Laws or Regulations, whichever is 
greater; 

 
3. include completed operations insurance; 
 
4. include contractual liability insurance 

covering CONTRACTOR�s indemnity obligations 
under paragraphs 6.07, 6.11, and 6.20; 

 
5. contain a provision or endorsement that 

the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 
thirty days prior written notice has been given to 
OWNER and CONTRACTOR and to each other 
additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has 
been issued (and the certificates of insurance 
furnished by the CONTRACTOR pursuant to 
paragraph 5.03 will so provide); 

 
6. remain in effect at least until final 

payment and at all times thereafter when 
CONTRACTOR may be correcting, removing, or 
replacing defective Work in accordance with 
paragraph 13.07; and 

 
7. with respect to completed operations 

insurance, and any insurance coverage written on a 
claims-made basis, remain in effect for at least two 
years after final payment (and CONTRACTOR shall 
furnish OWNER and each other additional insured 
identified in the Supplementary Conditions, to 
whom a certificate of insurance has been issued, 
evidence satisfactory to OWNER and any such 
additional insured of continuation of such insurance 
at final payment and one year thereafter). 

 
5.05 OWNER�s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by CONTRACTOR under paragraph 5.04, 
OWNER, at OWNER�s option, may purchase and maintain 
at OWNER�s expense OWNER�s own liability insurance as 
will protect OWNER against claims which may arise from 
operations under the Contract Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall purchase and maintain property 
insurance upon the Work at the Site in the amount of the 
full replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary 
Conditions or required by Laws and Regulations).  This 
insurance shall: 
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1. include the interests of OWNER, 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER�s Consultants, and any other 
individuals or entities identified in the 
Supplementary Conditions, and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them, each of whom is deemed to have an insurable 
interest and shall be listed as an additional insured; 

 
2. be written on a Builder�s Risk �all-risk� 

or open peril or special causes of loss policy form 
that shall at least include insurance for physical loss 
or damage to the Work, temporary buildings, false 
work, and materials and equipment in transit, and 
shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, 
theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by 
enforcement of Laws and Regulations, water 
damage, and such other perils or causes of loss as 
may be specifically required by the Supplementary 
Conditions; 

 
3. include expenses incurred in the repair or 

replacement of any insured property (including but 
not limited to fees and charges of engineers and 
architects); 

 
4. cover materials and equipment stored at 

the Site or at another location that was agreed to in 
writing by OWNER prior to being incorporated in 
the Work, provided that such materials and 
equipment have been included in an Application for 
Payment recommended by ENGINEER; 

 
5. allow for partial utilization of the Work 

by OWNER; 
 
6. include testing and startup; and 
 
7. be maintained in effect until final 

payment is made unless otherwise agreed to in 
writing by OWNER, CONTRACTOR, and 
ENGINEER with 30 days written notice to each 
other additional insured to whom a certificate of 
insurance has been issued. 

 
 B. OWNER shall purchase and maintain such boiler 
and machinery insurance or additional property insurance as 
may be required by the Supplementary Conditions or Laws 
and Regulations which will include the interests of 
OWNER, CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER�s Consultants, and any other individuals or 
entities identified in the Supplementary Conditions, each of 
whom is deemed to have an insurable interest and shall be 
listed as an insured or additional insured. 

 
 C. All the policies of insurance (and the certificates or 
other evidence thereof) required to be purchased and 
maintained in accordance with paragraph 5.06 will contain a 
provision or endorsement that the coverage afforded will 
not be canceled or materially changed or renewal refused 
until at least 30 days prior written notice has been given to 
OWNER and CONTRACTOR and to each other additional 
insured to whom a certificate of insurance has been issued 
and will contain waiver provisions in accordance with 
paragraph 5.07. 
 
 D. OWNER shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
paragraph 5.06 to protect the interests of CONTRACTOR, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supplementary 
Conditions.  The risk of loss within such identified 
deductible amount will be borne by CONTRACTOR, 
Subcontractors, or others suffering any such loss, and if any 
of them wishes property insurance coverage within the 
limits of such amounts, each may purchase and maintain it 
at the purchaser�s own expense. 
 
 E. If CONTRACTOR requests in writing that other 
special insurance be included in the property insurance 
policies provided under paragraph 5.06, OWNER shall, if 
possible, include such insurance, and the cost thereof will be 
charged to CONTRACTOR by appropriate Change Order 
or Written Amendment.  Prior to commencement of the 
Work at the Site, OWNER shall in writing advise 
CONTRACTOR whether or not such other insurance has 
been procured by OWNER. 
 
5.07 Waiver of Rights 
 
 A. OWNER and CONTRACTOR intend that all 
policies purchased in accordance with paragraph 5.06 will 
protect OWNER, CONTRACTOR, Subcontractors, 
ENGINEER, ENGINEER�s Consultants, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds  
(and the officers, directors, partners, employees, agents, and 
other consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes of 
loss covered thereby.  All such policies shall contain 
provisions to the effect that in the event of payment of any 
loss or damage the insurers will have no rights of recovery 
against any of the insureds or additional insureds 
thereunder.  OWNER and CONTRACTOR waive all rights 
against each other and their respective officers, directors, 
partners, employees, agents, and other consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and any 
other property insurance applicable to the Work; and, in 
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addition, waive all such rights against Subcontractors, 
ENGINEER, ENGINEER�s Consultants, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, and 
other consultants and subcontractors of each and any of 
them) under such policies for losses and damages so caused. 
 None of the above waivers shall extend to the rights that 
any party making such waiver may have to the proceeds of 
insurance held by OWNER as trustee or otherwise payable 
under any policy so issued. 
 
 B.  OWNER waives all rights against 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER�s Consultants, and the officers, directors, 
partners, employees, agents, and other consultants and 
subcontractors of each and any of them for: 
 

1. loss due to business interruption, loss of 
use, or other consequential loss extending beyond 
direct physical loss or damage to OWNER�s 
property or the Work caused by, arising out of, or 
resulting from fire or other peril whether or not 
insured by OWNER; and 

 
2. loss or damage to the completed Project 

or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss 
covered by any property insurance maintained on the 
completed Project or part thereof by OWNER 
during partial utilization pursuant to paragraph 
14.05, after Substantial Completion pursuant to 
paragraph 14.04, or after final payment pursuant to 
paragraph 14.07. 

 
 C. Any insurance policy maintained by OWNER 
covering any loss, damage or consequential loss referred to 
in paragraph 5.07.B shall contain provisions to the effect 
that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of 
recovery against CONTRACTOR, Subcontractors, 
ENGINEER, or ENGINEER�s Consultants and the officers, 
directors, partners, employees, agents, and other consultants 
and subcontractors of each and any of them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of insurance 
required by paragraph 5.06 will be adjusted with OWNER 
and made payable to OWNER as fiduciary for the insureds, 
as their interests may appear, subject to the requirements of 
any applicable mortgage clause and of paragraph 5.08.B. 
OWNER shall deposit in a separate account any money so 
received and shall distribute it in accordance with such 
agreement as the parties in interest may reach.  If no other 
special agreement is reached, the damaged Work shall be 
repaired or replaced, the moneys so received applied on 

account thereof, and the Work and the cost thereof covered 
by an appropriate Change Order or Written Amendment. 
 
 B. OWNER as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the parties 
in interest shall object in writing within 15 days after the 
occurrence of loss to OWNER�s exercise of this power.  If 
such objection be made, OWNER as fiduciary shall make 
settlement with the insurers in accordance with such 
agreement as the parties in interest may reach.  If no such 
agreement among the parties in interest is reached, OWNER 
as fiduciary shall adjust and settle the loss with the insurers 
and, if required in writing by any party in interest, OWNER 
as fiduciary shall give bond for the proper performance of 
such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 

Replace 
 
 A. If either OWNER or CONTRACTOR has any 
objection to the coverage afforded by or other provisions of 
the Bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
paragraph 2.05.C.  OWNER and CONTRACTOR shall 
each provide to the other such additional information in 
respect of insurance provided as the other may reasonably 
request.  If either party does not purchase or maintain all of 
the Bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other party 
in writing of such failure to purchase prior to the start of the 
Work, or of such failure to maintain prior to any change in 
the required coverage.  Without prejudice to any other right 
or remedy, the other party may elect to obtain equivalent 
Bonds or insurance to protect such other party's interests at 
the expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the 
Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 

Insurer 
 
 A. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in paragraph 14.05, 
no such use or occupancy shall commence before the 
insurers providing the property insurance pursuant to 
paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby.  The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the 
property insurance shall not be canceled or permitted to 
lapse on account of any such partial use or occupancy. 
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ARTICLE 6 - CONTRACTOR�S RESPONSIBILITIES 
_______________________________________________ 
 
6.01 Supervision and Superintendence 
 
 A. CONTRACTOR shall supervise, inspect, and 
direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents.  CONTRACTOR shall be solely 
responsible for the means, methods, techniques, sequences, 
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of OWNER or 
ENGINEER in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  CONTRACTOR 
shall be responsible to see that the completed Work 
complies accurately with the Contract Documents. 
 
 B.  At all times during the progress of the Work, 
CONTRACTOR shall assign a competent resident 
superintendent thereto who shall not be replaced without 
written notice to OWNER and ENGINEER except under 
extraordinary circumstances.  The superintendent will be 
CONTRACTOR�s representative at the Site and shall have 
authority to act on behalf of CONTRACTOR.  All 
communications given to or received from the 
superintendent shall be binding on CONTRACTOR. 
 
6.02 Labor; Working Hours 
 
 A. CONTRACTOR shall provide competent, suitably 
qualified personnel to survey, lay out, and construct the 
Work as required by the Contract Documents.  
CONTRACTOR shall at all times maintain good discipline 
and order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours, and 
CONTRACTOR will not permit overtime work or the 
performance of Work on Saturday, Sunday, or any legal 
holiday without OWNER�s written consent (which will not 
be unreasonably withheld) given after prior written notice to 
ENGINEER. 
 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the General 
Requirements, CONTRACTOR shall provide and assume 
full responsibility for all services, materials, equipment, 
labor, transportation, construction equipment and 

machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and 
all other facilities and incidentals necessary for the 
performance, testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into the 
Work shall be as specified or, if not specified, shall be of 
good quality and new, except as otherwise provided in the 
Contract Documents.  All warranties and guarantees 
specifically called for by the Specifications shall expressly 
run to the benefit of OWNER.  If required by ENGINEER, 
CONTRACTOR shall furnish satisfactory evidence 
(including reports of required tests) as to the source, kind, 
and quality of materials and equipment.  All materials and 
equipment shall be stored, applied, installed, connected, 
erected, protected, used, cleaned, and conditioned in 
accordance with instructions of the applicable Supplier, 
except as otherwise may be provided in the Contract 
Documents. 
 
6.04 Progress Schedule 
 
 A. CONTRACTOR shall adhere to the progress 
schedule established in accordance with paragraph 2.07 as it 
may be adjusted from time to time as provided below. 
 

1. CONTRACTOR shall submit to 
ENGINEER for acceptance (to the extent indicated 
in paragraph 2.07) proposed adjustments in the 
progress schedule that will not result in changing the 
Contract Times (or Milestones).  Such adjustments 
will conform generally to the progress schedule then 
in effect and additionally will comply with any 
provisions of the General Requirements applicable 
thereto. 

 
2. Proposed adjustments in the progress 

schedule that will change the Contract Times (or 
Milestones) shall be submitted in accordance with 
the requirements of Article 12.  Such adjustments 
may only be made by a Change Order or Written 
Amendment in accordance with Article 12. 

 
6.05 Substitutes and �Or-Equals� 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by using 
the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to 
establish the type, function, appearance, and quality 
required.  Unless the specification or description contains or 
is followed by words reading that no like, equivalent, or 
�or-equal� item or no substitution is permitted, other items 
of material or equipment or material or equipment of other 
Suppliers may be submitted to ENGINEER for review 
under the circumstances described below. 
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1. �Or-Equal� Items: If in ENGINEER�s 
sole discretion an item of material or equipment 
proposed by CONTRACTOR is functionally equal 
to that named and sufficiently similar so that no 
change in related Work will be required, it may be 
considered by ENGINEER as an �or-equal� item, in 
which case review and approval of the proposed 
item may, in ENGINEER�s sole discretion, be 
accomplished without compliance with some or all 
of the requirements for approval of proposed 
substitute items.  For the purposes of this paragraph 
6.05.A.1, a proposed item of material or equipment 
will be considered functionally equal to an item so 
named if:  

 
a. in the exercise of reasonable judgment 

ENGINEER determines that:  (i) it is at least 
equal in quality, durability, appearance, strength, 
and design characteristics; (ii) it will reliably 
perform at least equally well the function 
imposed by the design concept of the completed 
Project as a functioning whole, and; 

 
b. CONTRACTOR certifies that: (i) there is 

no increase in cost to the OWNER;  and (ii) it 
will conform substantially, even with deviations, 
to the detailed requirements of the item named in 
the Contract Documents. 

 
2. Substitute Items 

 
a. If in ENGINEER�s sole discretion an 

item of material or equipment proposed by 
CONTRACTOR does not qualify as an 
�or-equal� item under paragraph 6.05.A.1, it will 
be considered a proposed substitute item.   

 
b. CONTRACTOR shall submit sufficient 

information as provided below to allow 
ENGINEER to determine that the item of 
material or equipment proposed is essentially 
equivalent to that named and an acceptable 
substitute therefor.  Requests for review of 
proposed substitute items of material or 
equipment will not be accepted by ENGINEER 
from anyone other than CONTRACTOR.  

 
c. The procedure for review by  

ENGINEER will be as set forth in paragraph 
6.05.A.2.d, as supplemented in the General 
Requirements and as ENGINEER may decide is 
appropriate under the circumstances.     

 
d. CONTRACTOR shall first make written 

application to ENGINEER for review of a 
proposed substitute item of material or 
equipment that CONTRACTOR seeks to furnish 

or use.  The application shall certify that the 
proposed substitute item will perform adequately 
the functions and achieve the results called for 
by the general design, be similar in substance to 
that specified, and be suited to the same use as 
that specified.  The application will state the 
extent, if any, to which the use of the proposed 
substitute item will prejudice CONTRACTOR�s 
achievement of Substantial Completion on time, 
whether or not use of the proposed substitute 
item in the Work will require a change in any of 
the Contract Documents (or in the provisions of 
any other direct contract with OWNER for work 
on the Project) to adapt the design to the 
proposed substitute item  and whether or not 
incorporation or use of the proposed substitute 
item in connection with the Work is subject to 
payment of any license fee or royalty.  All 
variations of the proposed substitute item from 
that specified will be identified in the 
application, and available engineering, sales, 
maintenance, repair, and replacement services 
will be indicated.  The application will also 
contain an itemized estimate of all costs or 
credits that will result directly or indirectly from 
use of such substitute item, including costs of 
redesign and claims of other contractors affected 
by any resulting change, all of which will be 
considered by ENGINEER in evaluating the 
proposed substitute item.  ENGINEER may 
require CONTRACTOR to furnish additional 
data about the proposed substitute item. 

 
 B. Substitute Construction Methods or Procedures:  
If a specific means, method, technique, sequence, or 
procedure of construction is shown or indicated in and 
expressly required by the Contract Documents, 
CONTRACTOR may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction 
approved by ENGINEER. CONTRACTOR shall submit 
sufficient information to allow ENGINEER, in 
ENGINEER�s sole discretion, to determine that the 
substitute proposed is equivalent to that expressly called for 
by the Contract Documents.  The procedure for review by 
ENGINEER will be similar to that provided in 
subparagraph 6.05.A.2. 
 
 C. Engineer�s Evaluation:  ENGINEER will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to paragraphs 6.05.A 
and 6.05.B.  ENGINEER will be the sole judge of 
acceptability.  No �or-equal� or substitute will be ordered, 
installed or utilized until ENGINEER�s review is complete, 
which will be evidenced by either a Change Order for a 
substitute or an approved Shop Drawing for an �or equal.�  
ENGINEER will advise CONTRACTOR in writing of any 
negative determination. 



 

 
 00700 - 21 

 
 D. Special Guarantee:  OWNER may require 
CONTRACTOR to furnish at CONTRACTOR�s expense a 
special performance guarantee or other surety with respect 
to any substitute.  
 
 E. ENGINEER�s Cost Reimbursement:  ENGINEER 
will record time required by ENGINEER and 
ENGINEER�s Consultants in evaluating substitute proposed 
or submitted by CONTRACTOR pursuant to paragraphs 
6.05.A.2 and 6.05.B and in making changes in the Contract 
Documents (or in the provisions of any other direct contract 
with OWNER for work on the Project) occasioned thereby. 
 Whether or not ENGINEER approves a substitute item so 
proposed or submitted by CONTRACTOR, 
CONTRACTOR shall reimburse OWNER for the charges 
of ENGINEER and ENGINEER�s Consultants for 
evaluating each such proposed substitute. 
 
 F. CONTRACTOR�s Expense: CONTRACTOR shall 
provide all data in support of any proposed substitute or 
�or-equal� at CONTRACTOR�s expense. 
 
6.06 Concerning Subcontractors, Suppliers, and Others 
 
 A. CONTRACTOR shall not employ any 
Subcontractor, Supplier, or other individual or entity 
(including those acceptable to OWNER as indicated in 
paragraph 6.06.B), whether initially or as a replacement, 
against whom OWNER may have reasonable objection.  
CONTRACTOR shall not be required to employ any 
Subcontractor, Supplier, or other individual or entity to 
furnish or perform any of the Work against whom 
CONTRACTOR has reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to OWNER in 
advance for acceptance by OWNER by a specified date 
prior to the Effective Date of the Agreement, and if 
CONTRACTOR has submitted a list thereof in accordance 
with the Supplementary Conditions, OWNER�s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection in 
the Bidding Documents or the Contract Documents) of any 
such Subcontractor, Supplier, or other individual or entity 
so identified may be revoked on the basis of reasonable 
objection after due investigation.  CONTRACTOR shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued or Written Amendment signed. 
 No acceptance by OWNER of any such Subcontractor, 
Supplier, or other individual or entity, whether initially or as 
a replacement, shall constitute a waiver of any right of 
OWNER or ENGINEER to reject defective Work. 

 
 C. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities 
performing or furnishing any of the Work just as 
CONTRACTOR is responsible for CONTRACTOR�s own 
acts and omissions.  Nothing in the Contract Documents 
shall create for the benefit of any such Subcontractor, 
Supplier, or other individual or entity any contractual 
relationship between OWNER or ENGINEER and any such 
Subcontractor, Supplier or other individual or entity, nor 
shall it create any obligation on the part of OWNER or 
ENGINEER to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual or 
entity except as may otherwise be required by Laws and 
Regulations. 
 
 D. CONTRACTOR shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with CONTRACTOR.  
 
 E. CONTRACTOR shall require all Subcontractors, 
Suppliers, and such other individuals or entities performing 
or furnishing any of the Work to communicate with  
ENGINEER through CONTRACTOR. 
 
 F. The divisions and sections of the Specifications 
and the identifications of any Drawings shall not control 
CONTRACTOR in dividing the Work among 
Subcontractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for CONTRACTOR by a 
Subcontractor or Supplier will be pursuant to an appropriate 
agreement between CONTRACTOR and the Subcontractor 
or Supplier which specifically binds the Subcontractor or 
Supplier to the applicable terms and conditions of the 
Contract Documents for the benefit of OWNER and 
ENGINEER.  Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as an additional 
insured on the property insurance provided in paragraph 
5.06, the agreement between the CONTRACTOR and the 
Subcontractor or Supplier will contain provisions whereby 
the Subcontractor or Supplier waives all rights against 
OWNER, CONTRACTOR, ENGINEER, ENGINEER�s 
Consultants, and all other individuals or entities identified in 
the Supplementary Conditions to be listed as insureds or 
additional insureds (and the officers, directors, partners, 
employees, agents, and other consultants and subcontractors 
of each and any of them) for all losses and damages caused 
by, arising out of, relating to, or resulting from any of the 
perils or causes of loss covered by such policies and any 
other property insurance applicable to the Work.  If the 
insurers on any such policies require separate waiver forms 
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to be signed by any Subcontractor or Supplier, 
CONTRACTOR will obtain the same. 
 
6.07 Patent Fees and Royalties 
 
 A. CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device which 
is the subject of patent rights or copyrights held by others.  
If a particular invention, design, process, product, or device 
is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of 
OWNER or ENGINEER its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by OWNER in the Contract Documents.  To the 
fullest extent permitted by Laws and Regulations, 
CONTRACTOR shall indemnify and hold harmless 
OWNER, ENGINEER, ENGINEER�s Consultants, and the 
officers, directors, partners, employees or agents, and other 
consultants of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited 
to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the 
use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product, or device not specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and pay for all 
construction permits and licenses.  OWNER shall assist 
CONTRACTOR, when necessary, in obtaining such 
permits and licenses.  CONTRACTOR shall pay all 
governmental charges and inspection fees necessary for the 
prosecution of the Work which are applicable at the time of 
opening of Bids, or, if there are no Bids, on the Effective 
Date of the Agreement.  CONTRACTOR shall pay all 
charges of utility owners for connections to the Work, and 
OWNER shall pay all charges of such utility owners for 
capital costs related thereto, such as plant investment fees. 
 
6.09 Laws and Regulations 
 
 A. CONTRACTOR shall give all notices and comply 
with all Laws and Regulations applicable to the 
performance of the Work.  Except where otherwise 
expressly required by applicable Laws and Regulations, 
neither OWNER nor ENGINEER shall be responsible for 
monitoring CONTRACTOR�s compliance with any Laws 
or Regulations. 
 

 B. If CONTRACTOR performs any Work knowing 
or having reason to know that it is contrary to Laws or 
Regulations, CONTRACTOR shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work; 
however, it shall not be CONTRACTOR�s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but 
this shall not relieve CONTRACTOR of CONTRACTOR�s 
obligations under paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at the 
time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the 
cost or time of performance of the Work may be the subject 
of an adjustment in Contract Price or Contract Times.  If 
OWNER and CONTRACTOR are unable to agree on 
entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefor as provided in 
paragraph 10.05. 
 
6.10 Taxes 
 
 A. CONTRACTOR shall pay all sales, consumer, 
use, and other similar taxes required to be paid by 
CONTRACTOR in accordance with the Laws and 
Regulations of the place of the Project which are applicable 
during the performance of the Work. 
 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 

1. CONTRACTOR shall confine 
construction equipment, the storage of materials and 
equipment, and the operations of workers to the Site 
and other areas permitted by Laws and Regulations, 
and shall not unreasonably encumber the Site and 
other areas with construction equipment or other 
materials or equipment.  CONTRACTOR shall 
assume full responsibility for any damage to any 
such land or area, or to the owner or occupant 
thereof, or of any adjacent land or areas resulting 
from the performance of the Work.   

 
2. Should any claim be made by any such 

owner or occupant because of the performance of 
the Work, CONTRACTOR shall promptly settle 
with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute 
resolution proceeding or at law. 

 
3. To the fullest extent permitted by Laws 

and Regulations, CONTRACTOR shall indemnify 
and hold harmless OWNER, ENGINEER, 
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ENGINEER�s Consultant, and the officers, 
directors, partners, employees, agents, and other 
consultants of each and any of them from and 
against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to 
any claim or action, legal or equitable, brought by 
any such owner or occupant against OWNER, 
ENGINEER, or any other party indemnified 
hereunder to the extent caused by or based upon 
CONTRACTOR's performance of the Work. 

 
 B. Removal of Debris During Performance of the 
Work:  During the progress of the Work CONTRACTOR 
shall keep the Site and other areas free from accumulations 
of waste materials, rubbish, and other debris.  Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning:  Prior to Substantial Completion of the 
Work CONTRACTOR shall clean the Site and make it 
ready for utilization by OWNER.  At the completion of the 
Work CONTRACTOR shall remove from the Site all tools, 
appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 
 
 D. Loading Structures:  CONTRACTOR shall not 
load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
CONTRACTOR subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12 Record Documents 
 
 A. CONTRACTOR shall maintain in a safe place at 
the Site one record copy of all Drawings, Specifications, 
Addenda, Written Amendments, Change Orders, Work 
Change Directives, Field Orders, and written interpretations 
and clarifications in good order and annotated to show 
changes made during construction.  These record 
documents together with all approved Samples and a 
counterpart of all approved Shop Drawings will be available 
to ENGINEER for reference.  Upon completion of the 
Work, these record documents, Samples, and Shop 
Drawings will be delivered to ENGINEER for OWNER. 
 
6.13 Safety and Protection 
 
 A. CONTRACTOR shall be solely responsible for 
initiating, maintaining and supervising all safety precautions 
and programs in connection with the Work.  
CONTRACTOR shall take all necessary precautions for the 

safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 

1. all persons on the  Site or who may be 
affected by the Work; 

 
2. all the Work and materials and 

equipment to be incorporated therein, whether in 
storage on or off the Site; and 

 
3. other property at the Site or adjacent 

thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and 
Underground Facilities not designated for removal, 
relocation, or replacement in the course of 
construction. 

 
 B. CONTRACTOR shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection.  
CONTRACTOR shall notify owners of adjacent property 
and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, relocation, 
and replacement of their property.  All damage, injury, or 
loss to any property referred to in paragraph 6.13.A.2 or 
6.13.A.3 caused, directly or indirectly, in whole or in part, 
by CONTRACTOR, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by 
any of them to perform any of the Work, or anyone for 
whose acts any of them may be liable, shall be remedied by 
CONTRACTOR (except damage or loss attributable to the 
fault of Drawings or Specifications or to the acts or 
omissions of OWNER or ENGINEER or ENGINEER�s 
Consultant, or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of CONTRACTOR or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
CONTRACTOR�s duties and responsibilities for safety and 
for protection of the Work shall continue until such time as 
all the Work is completed and ENGINEER has issued a 
notice to OWNER and CONTRACTOR in accordance with 
paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial 
Completion). 
 
6.14 Safety Representative 
 
 A. CONTRACTOR shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents and 
the maintaining and supervising of safety precautions and 
programs. 
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6.15 Hazard Communication Programs 
 
 A. CONTRACTOR shall be responsible for 
coordinating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protection of 
persons or the Work or property at the Site or adjacent 
thereto, CONTRACTOR is obligated to act to prevent 
threatened damage, injury, or loss.  CONTRACTOR shall 
give ENGINEER prompt written notice if CONTRACTOR 
believes that any significant changes in the Work or 
variations from the Contract Documents have been caused 
thereby or are required as a result thereof.  If ENGINEER 
determines that a change in the Contract Documents is 
required because of the action taken by CONTRACTOR in 
response to such an emergency, a Work Change Directive 
or Change Order will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. CONTRACTOR shall submit Shop Drawings to 
ENGINEER for review and approval in accordance with the 
acceptable schedule of Shop Drawings and Sample 
submittals.  All submittals will be identified as ENGINEER 
may require and in the number of copies specified in the 
General Requirements.  The data shown on the Shop 
Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials, and similar data to show ENGINEER the 
services, materials, and equipment CONTRACTOR 
proposes to provide and to enable ENGINEER to review 
the information for the limited purposes required by 
paragraph 6.17.E. 
 
 B. CONTRACTOR shall also submit Samples to 
ENGINEER for review and approval in accordance with the 
acceptable schedule of Shop Drawings and Sample 
submittals.  Each Sample will be identified clearly as to 
material, Supplier, pertinent data such as catalog numbers, 
and the use for which intended and otherwise as 
ENGINEER may require to enable ENGINEER to review 
the submittal for the limited purposes required by paragraph 
6.17.E. The numbers of each Sample to be submitted will 
be as specified in the Specifications. 
 
 C. Where a Shop Drawing or Sample is required by 
the Contract Documents or the schedule of Shop Drawings 
and Sample submittals acceptable to ENGINEER as 
required by paragraph 2.07, any related Work performed 
prior to ENGINEER�s review and approval of the pertinent 

submittal will be at the sole expense and responsibility of 
CONTRACTOR. 
 
 D. Submittal Procedures   
 

1. Before submitting each Shop Drawing or 
Sample, CONTRACTOR shall have determined and 
verified: 

 
a. all field measurements, quantities, 

dimensions, specified performance criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 

 
b. all materials with respect to intended use, 

fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the 
performance of the Work; 

 
c. all information relative to means, 

methods, techniques, sequences, and procedures 
of construction and safety precautions and 
programs incident thereto; and 

 
d. CONTRACTOR shall also have 

reviewed and coordinated each Shop Drawing or 
Sample with other Shop Drawings and Samples 
and with the requirements of the Work and the 
Contract Documents. 

 
2. Each submittal shall bear a stamp or 

specific written indication that CONTRACTOR has 
satisfied CONTRACTOR�s obligations under the 
Contract Documents with respect to 
CONTRACTOR�s review and approval of that 
submittal. 

 
3. At the time of each submittal, 

CONTRACTOR shall give ENGINEER specific 
written notice of such variations, if any, that the 
Shop Drawing or Sample submitted may have from 
the requirements of the Contract Documents, such 
notice to be in a written communication separate 
from the submittal; and, in addition, shall cause a 
specific notation to be made on each Shop Drawing 
and Sample submitted to ENGINEER for review 
and approval of each such variation.  

 
 E. ENGINEER�s Review 
 

1. ENGINEER will timely review and 
approve Shop Drawings and Samples in accordance 
with the schedule of Shop Drawings and Sample 
submittals acceptable to ENGINEER.  
ENGINEER�s review and approval will be only to 
determine if the items covered by the submittals will, 
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after installation or incorporation in the Work, 
conform to the information given in the Contract 
Documents and be compatible with the design 
concept of the completed Project as a functioning 
whole as indicated by the Contract Documents.   

 
2. ENGINEER�s review and approval will 

not extend to means, methods, techniques, 
sequences, or procedures of construction (except 
where a particular means, method, technique, 
sequence, or procedure of construction is 
specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs 
incident thereto.  The review and approval of a 
separate item as such will not indicate approval of 
the assembly in which the item functions. 

 
3. ENGINEER�s review and approval of 

Shop Drawings or Samples shall not relieve 
CONTRACTOR from responsibility for any 
variation from the requirements of the Contract 
Documents unless CONTRACTOR has in writing 
called ENGINEER�s attention to each such variation 
at the time of each submittal as required by 
paragraph 6.17.D.3 and ENGINEER has given 
written approval of each such variation by specific 
written notation thereof incorporated in or 
accompanying the Shop Drawing or Sample 
approval; nor will any approval by ENGINEER 
relieve CONTRACTOR from responsibility for 
complying with the requirements of paragraph 
6.17.D.1. 

 
 F. Resubmittal Procedures 
 

1. CONTRACTOR shall make corrections 
required by ENGINEER and shall return the 
required number of corrected copies of Shop 
Drawings and submit as required new Samples for 
review and approval. CONTRACTOR shall direct 
specific attention in writing to revisions other than 
the corrections called for by ENGINEER on 
previous submittals. 

 
6.18 Continuing the Work 
 
 A. CONTRACTOR shall carry on the Work and 
adhere to the progress schedule during all disputes or 
disagreements with OWNER.  No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by paragraph 15.04 or as 
OWNER and CONTRACTOR may otherwise agree in 
writing. 
 

6.19 CONTRACTOR�s General Warranty and Guarantee 
 
 A. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER, and ENGINEER�s Consultants that 
all Work will be in accordance with the Contract 
Documents and will not be defective.  CONTRACTOR�s 
warranty and guarantee hereunder excludes defects or 
damage caused by: 
 

1. abuse, modification, or improper 
maintenance or operation by persons other than 
CONTRACTOR, Subcontractors, Suppliers, or any 
other individual or entity for whom CONTRACTOR 
is responsible; or  

 
2. normal wear and tear under normal 

usage. 
 
 B. CONTRACTOR�s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of 
CONTRACTOR�s obligation to perform the Work in 
accordance with the Contract Documents: 
 

1. observations by ENGINEER; 
 
2. recommendation by ENGINEER or 

payment by OWNER of any progress or final 
payment; 

 
3. the issuance of a certificate of Substantial 

Completion by ENGINEER or any payment related 
thereto by OWNER;  

 
4. use or occupancy of the Work or any part 

thereof by OWNER; 
 
5. any acceptance by OWNER or any 

failure to do so; 
 
6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance of a 
notice of acceptability by ENGINEER; 

 
7. any inspection, test, or approval by 

others; or 
 
8. any correction of defective Work by 

OWNER. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER�s 
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Consultants, and the officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and 
any of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to the performance of the Work, 
provided that any such claim, cost, loss, or damage: 
 

1. is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of 
tangible property (other than the Work itself), 
including the loss of use resulting therefrom; and  

 
2.  is caused in whole or in part by any 

negligent act or omission of CONTRACTOR, any 
Subcontractor, any Supplier, or any individual or 
entity directly or indirectly employed by any of them 
to perform any of the Work or anyone for whose 
acts any of them may be liable, regardless of 
whether or not caused in part by any negligence or 
omission of an individual or entity indemnified 
hereunder or whether liability is imposed upon such 
indemnified party by Laws and Regulations 
regardless of the negligence of any such individual 
or entity. 

 
 B. In any and all claims against OWNER or 
ENGINEER or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employee 
(or the survivor or personal representative of such 
employee) of CONTRACTOR, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under paragraph 6.20.A shall not 
be limited in any way by any limitation on the amount or 
type of damages, compensation, or benefits payable by or 
for CONTRACTOR or any such Subcontractor, Supplier, 
or other individual or entity under workers� compensation 
acts, disability benefit acts, or other employee benefit acts. 
 
 C. The indemnification obligations of 
CONTRACTOR under paragraph 6.20.A shall not extend 
to the liability of ENGINEER and ENGINEER�s 
Consultants or to the officers, directors, partners, 
employees, agents, and other consultants and subcontractors 
of each and any of them arising out of: 
 

1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, 
or Specifications; or 

 
2. giving directions or instructions, or 

failing to give them, if that is the primary cause of 
the injury or damage. 

 
 
ARTICLE 7 - OTHER WORK 
_______________________________________________ 
 
7.01 Related Work at Site 
 
 A. OWNER may perform other work related to the 
Project at the Site by OWNER�s employees, or let other 
direct contracts therefor, or have other work performed by 
utility owners.  If  such other work is not noted in the 
Contract Documents, then:  
 

1. written notice thereof will be given to 
CONTRACTOR prior to starting any such other 
work; and  

 
2. if OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract 
Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made 
therefor as provided in  paragraph 10.05.   

 
 B. CONTRACTOR shall afford each other contractor 
who is a party to such a direct contract and each utility 
owner (and OWNER, if OWNER is performing the other 
work with OWNER�s employees) proper and safe access to 
the Site and a reasonable opportunity for the introduction 
and storage of materials and equipment and the execution of 
such other work and shall properly coordinate the Work 
with theirs.  Unless otherwise provided in the Contract 
Documents, CONTRACTOR shall do all cutting, fitting, 
and patching of the Work that may be required to properly 
connect or otherwise make its several parts come together 
and properly integrate with such other work.  
CONTRACTOR shall not endanger any work of others by 
cutting, excavating, or otherwise altering their work and will 
only cut or alter their work with the written consent of 
ENGINEER and the others whose work will be affected.  
The duties and responsibilities of CONTRACTOR under 
this paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable 
provisions for the benefit of CONTRACTOR in said direct 
contracts between OWNER and such utility owners and 
other contractors. 
 
 C. If the proper execution or results of any part of 
CONTRACTOR�s Work depends upon work performed by 
others under this Article 7, CONTRACTOR shall inspect 
such other work and promptly report to ENGINEER in 
writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper 
execution and results of CONTRACTOR�s Work.  
CONTRACTOR�s failure to so report will constitute an 
acceptance of such other work as fit and proper for 
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integration with CONTRACTOR�s Work except for latent 
defects and deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If OWNER intends to contract with others for the 
performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 
 

1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be 
identified; 

 
2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 
 
3. the extent of such authority and 

responsibilities will be provided. 
 
 B. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall have sole authority and 
responsibility for such coordination. 
 
 
ARTICLE 8 - OWNER�S RESPONSIBILITIES 
_______________________________________________ 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, OWNER shall issue all communications to 
CONTRACTOR through ENGINEER. 
 
8.02 Replacement of ENGINEER 
 
 A. In case of termination of the employment of 
ENGINEER, OWNER shall appoint an engineer to whom 
CONTRACTOR makes no reasonable objection, whose 
status under the Contract Documents shall be that of the 
former ENGINEER. 
 
8.03 Furnish Data 
 
 A. OWNER shall promptly furnish the data required 
of OWNER under the Contract Documents. 
 
8.04 Pay Promptly When Due 
 
 A. OWNER shall make payments to CONTRACTOR 
promptly when they are due as provided in paragraphs 
14.02.C and 14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. OWNER�s duties in respect of providing lands and 
easements and providing engineering surveys to establish 

reference points are set forth in paragraphs 4.01 and 4.05. 
Paragraph 4.02 refers to OWNER�s identifying and making 
available to CONTRACTOR copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site 
that have been utilized by ENGINEER in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. OWNER�s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insurance 
are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. OWNER is obligated to execute Change Orders as 
indicated in paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. OWNER�s responsibility in respect to certain 
inspections, tests, and approvals is set forth in paragraph 
13.03.B. 
 
8.09 Limitations on OWNER�s Responsibilities 
 
 A. The OWNER shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
CONTRACTOR�s means, methods, techniques, sequences, 
or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of 
CONTRACTOR to comply with Laws and Regulations 
applicable to the performance of the Work.  OWNER will 
not be responsible for CONTRACTOR�s failure to perform 
 the Work in accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental Condition 
 
 A. OWNER�s responsibility in respect to an 
undisclosed Hazardous Environmental Condition is set forth 
in paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent OWNER has agreed to furnish 
CONTRACTOR reasonable evidence that financial 
arrangements have been made to satisfy OWNER�s 
obligations under the Contract Documents, OWNER�s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
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ARTICLE 9 - ENGINEER�S STATUS DURING 
CONSTRUCTION 
_______________________________________________ 
 
9.01 OWNER�S Representative 
 
 A. ENGINEER will be OWNER�s representative 
during the construction period.  The duties and 
responsibilities and the limitations of authority of 
ENGINEER as OWNER�s representative during 
construction are set forth in the Contract Documents and 
will not be changed without written consent of OWNER 
and ENGINEER. 
 
9.02 Visits to Site 
 
 A. ENGINEER will make visits to the Site at 
intervals appropriate to the various stages of construction as 
ENGINEER deems necessary in order to observe as an 
experienced and qualified design professional the progress 
that has been made and the quality of the various aspects of 
CONTRACTOR�s executed Work.  Based on information 
obtained during such visits and observations, ENGINEER, 
for the benefit of OWNER, will determine, in general, if the 
Work is proceeding in accordance with the Contract 
Documents.  ENGINEER will not be required to make 
exhaustive or continuous  inspections on the Site to check 
the quality or quantity of the Work.  ENGINEER�s efforts 
will be directed toward providing for OWNER a greater 
degree of confidence that the completed Work will conform 
generally to the Contract Documents.  On the basis of such 
visits and observations, ENGINEER will keep OWNER 
informed of the progress of the Work and will endeavor to 
guard OWNER against defective Work. 
 
 B. ENGINEER�s visits and observations are subject 
to all the limitations on ENGINEER�s authority and 
responsibility set forth in paragraph 9.10, and particularly, 
but without limitation, during or as a result of ENGINEER's 
 visits or observations of CONTRACTOR's Work 
ENGINEER will not supervise, direct, control, or have 
authority over or be responsible for CONTRACTOR�s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of CONTRACTOR to 
comply with Laws and Regulations applicable to the 
performance of the Work. 
 
9.03 Project Representative 
 
 A. If OWNER and ENGINEER agree, ENGINEER 
will furnish a Resident Project Representative to assist 
ENGINEER in providing more extensive observation of the 
Work.  The responsibilities and authority and limitations 
thereon of any such Resident Project Representative and 
assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions.  If OWNER designates another 

representative or agent to represent OWNER at the Site 
who is not ENGINEER�s Consultant, agent or employee, 
the responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Clarifications and Interpretations 
 
 A. ENGINEER will issue with reasonable promptness 
such written clarifications or interpretations of the 
requirements of the Contract Documents as ENGINEER 
may determine necessary, which shall be consistent with the 
intent of and reasonably inferable from the Contract 
Documents.  Such written clarifications and interpretations 
will be binding on OWNER and CONTRACTOR.  If 
OWNER and CONTRACTOR are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, 
that should be allowed as a result of a written clarification 
or interpretation, a Claim may be made therefor as provided 
in paragraph 10.05. 
 
9.05 Authorized Variations in Work 
 
 A. ENGINEER may authorize minor variations in the 
Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as 
indicated by the Contract Documents.  These may be 
accomplished by a Field Order and will be binding on 
OWNER and also on CONTRACTOR, who shall perform 
the Work involved promptly.  If OWNER and 
CONTRACTOR are unable to agree on entitlement to or on 
the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of  a 
Field Order, a Claim may be made therefor as provided in 
paragraph 10.05. 
 
9.06 Rejecting Defective Work 
 
 A. ENGINEER will have authority to disapprove or 
reject Work which ENGINEER believes to be defective, or 
that ENGINEER believes will not produce a completed 
Project that conforms to the Contract Documents or that 
will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by 
the Contract Documents.  ENGINEER will also have 
authority to require special inspection or testing of the Work 
as provided in paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
 
9.07 Shop Drawings, Change Orders and Payments 
 
 A. In connection with ENGINEER�s authority as to 
Shop Drawings and Samples, see paragraph 6.17. 
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 B. In connection with ENGINEER�s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 C. In connection with ENGINEER�s authority as to 
Applications for Payment, see Article 14. 
 
9.08 Determinations for Unit Price Work 
 
 A. ENGINEER will determine the actual quantities 
and classifications of Unit Price Work performed by 
CONTRACTOR.  ENGINEER will review with 
CONTRACTOR the ENGINEER�s preliminary 
determinations on such matters before rendering a written 
decision thereon (by recommendation of an Application for 
Payment or otherwise).  ENGINEER�s written decision 
thereon will be final and binding (except as modified by 
ENGINEER to reflect changed factual conditions or more 
accurate data) upon OWNER and CONTRACTOR, subject 
to the provisions of paragraph 10.05. 
 
9.09 Decisions on Requirements of Contract Documents 

and Acceptability of Work 
 
 A. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder.  Claims, disputes and 
other matters relating to the acceptability of the Work, the 
quantities and classifications of Unit Price Work, the 
interpretation of the requirements of the Contract 
Documents pertaining to the performance of the Work, and 
Claims seeking changes in the Contract Price or Contract 
Times will be referred initially to ENGINEER in writing, in 
accordance with the provisions of paragraph 10.05, with a 
request for a formal decision.    
 
 B. When functioning as interpreter and judge under 
this paragraph 9.09, ENGINEER will not show partiality to 
OWNER or CONTRACTOR and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  The rendering of a decision by 
ENGINEER pursuant to this paragraph 9.09 with respect to 
any such Claim, dispute, or other matter (except any which 
have been waived by the making or acceptance of final 
payment as provided in paragraph 14.07) will be a condition 
precedent to any exercise by OWNER or CONTRACTOR 
of such rights or remedies as either may otherwise have 
under the Contract Documents or by Laws or Regulations in 
respect of any such Claim, dispute, or other matter.  
 
9.10 Limitations on ENGINEER�s Authority and 

Responsibilities 
 
 A. Neither ENGINEER�s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by ENGINEER 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by 
ENGINEER shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by ENGINEER to 
CONTRACTOR, any Subcontractor, any Supplier, any 
other individual or entity, or to any surety for or employee 
or agent of any of them. 
 
 B. ENGINEER will not supervise,  direct, control, or 
have authority over or be responsible for CONTRACTOR�s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of CONTRACTOR to 
comply with Laws and Regulations applicable to the 
performance of the Work.  ENGINEER will not be 
responsible for CONTRACTOR�s failure to perform the 
Work in accordance with the Contract Documents. 
 
 C. ENGINEER will not be responsible for the acts or 
omissions of CONTRACTOR or of any Subcontractor, any 
Supplier, or of any other individual or entity performing  
any of the Work. 
 
 D. ENGINEER�s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, tests and 
approvals, and other documentation required to be delivered 
by paragraph 14.07.A will only be to determine generally 
that their content complies with the requirements of, and in 
the case of certificates of inspections, tests, and approvals 
that the results certified indicate compliance with, the 
Contract Documents. 
 
 E. The limitations upon authority and responsibility 
set forth in this paragraph 9.10 shall also apply to 
ENGINEER�s Consultants, Resident Project 
Representative, and assistants. 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
                                                                            __________ 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Agreement and without 
notice to any surety, OWNER may, at any time or from time 
to time, order additions, deletions, or revisions in the Work 
by a Written Amendment, a Change Order, or a Work 
Change Directive.  Upon receipt of any such document, 
CONTRACTOR shall promptly proceed with the Work 
involved which will be performed under the applicable 
conditions of the Contract Documents (except as otherwise 
specifically provided). 
 
 B. If OWNER and CONTRACTOR are unable to 
agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
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Directive, a Claim may be made therefor as provided in 
paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A. CONTRACTOR shall not be entitled to an 
increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is 
not required by the Contract Documents as amended, 
modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in paragraph 
6.16 or in the case of uncovering Work as provided in 
paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. OWNER and CONTRACTOR shall execute 
appropriate Change Orders recommended by ENGINEER 
(or Written Amendments) covering: 
 

1. changes in the Work which are: (i) 
ordered by OWNER pursuant to paragraph 10.01.A, 
(ii) required because of acceptance of defective 
Work under paragraph 13.08.A or OWNER�s 
correction of defective Work under paragraph 13.09, 
or (iii) agreed to by the parties; 

 
2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work 
actually performed in accordance with a Work 
Change Directive; and 

 
3. changes in the Contract Price or Contract 

Times which embody the substance of any written 
decision rendered by ENGINEER pursuant to 
paragraph 10.05; provided that, in lieu of executing 
any such Change Order, an appeal may be taken 
from any such decision in accordance with the 
provisions of the Contract Documents and 
applicable Laws and Regulations, but during any 
such appeal, CONTRACTOR shall carry on the 
Work and adhere to the progress schedule as 
provided in paragraph 6.18.A. 

 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general scope 
of the Work or the provisions of the Contract Documents 
(including, but not limited to, Contract Price or Contract 
Times) is required by the provisions of any Bond to be 
given to a surety, the giving of any such notice will be 
CONTRACTOR�s responsibility. The amount of each 
applicable Bond will be adjusted  to reflect the effect of any 
such change. 
 

10.05 Claims and Disputes 
 
 A. Notice:  Written notice stating the general nature 
of each Claim, dispute, or other matter shall be delivered by 
the claimant to ENGINEER and the other party to the 
Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto.  Notice of the 
amount or extent of the Claim, dispute, or other matter with 
supporting data shall be delivered to the ENGINEER and 
the other party to the Contract within 60 days after the start 
of such event (unless ENGINEER allows additional time 
for claimant to submit additional or more accurate data in 
support of such Claim, dispute, or other matter).  A Claim 
for an adjustment in Contract Price shall be prepared in 
accordance with the provisions of paragraph 12.01.B.  A 
Claim for an adjustment in Contract Time shall be prepared 
in accordance with the provisions of paragraph 12.02.B.  
Each Claim shall be accompanied by claimant's written 
statement that the adjustment claimed is the entire 
adjustment to which the claimant believes it is entitled as a 
result of said event.  The opposing party shall submit any 
response to ENGINEER and the claimant within 30 days 
after receipt of the claimant�s last submittal (unless 
ENGINEER allows additional time). 
 
 B. ENGINEER�s Decision:   ENGINEER will render 
a formal decision in writing within 30 days after receipt of 
the last submittal of the claimant or the last submittal of the 
opposing party, if any.  ENGINEER�s written decision on 
such Claim, dispute, or other matter will be final and 
binding upon OWNER and CONTRACTOR unless: 
 

1. an appeal from ENGINEER�s decision is 
taken within the time limits and in accordance with 
the dispute resolution procedures set forth in Article 
16; or 

 
2. if no such dispute resolution procedures 

have been set forth in Article 16, a written notice of 
intention to appeal from ENGINEER�s written 
decision is delivered by OWNER or 
CONTRACTOR to the other and to ENGINEER 
within 30 days after the date of such decision, and a 
formal proceeding is instituted by the appealing 
party in a forum of competent jurisdiction within 60 
days after the date of such decision or within 60 days 
after Substantial Completion, whichever is later 
(unless otherwise agreed in writing by OWNER and 
CONTRACTOR), to exercise such rights or 
remedies as the appealing party may have with 
respect to such Claim, dispute, or other matter in 
accordance with applicable Laws and Regulations.  

 
 C. If ENGINEER does not render a formal decision 
in writing within the time stated in paragraph 10.05.B, a 
decision denying the Claim in its entirety shall be deemed to 
have been issued 31 days after receipt of the last submittal 
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of  the claimant or the last submittal of the opposing party, 
if any. 
 
 D. No Claim for an adjustment in Contract Price or 
Contract Times (or Milestones) will be valid if not 
submitted in accordance with this paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 
_______________________________________________ 
 
11.01 Cost of the Work 
 
 A. Costs Included:  The term Cost of the Work means 
the sum of all costs necessarily incurred and paid by 
CONTRACTOR in the proper performance of the Work.  
When the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to be 
reimbursed to CONTRACTOR will be only those 
additional or incremental costs required because of the 
change in the Work or because of the event giving rise to 
the Claim.  Except as otherwise may be agreed to in writing 
by OWNER, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in paragraph 11.01.B. 
 

1. Payroll costs for employees in the direct 
employ of CONTRACTOR in the performance of 
the Work under schedules of job classifications 
agreed upon by OWNER and CONTRACTOR.  
Such employees shall include without limitation 
superintendents, foremen, and other personnel 
employed full time at the Site.  Payroll costs for 
employees not employed full time on the Work shall 
be apportioned on the basis of their time spent on the 
Work.  Payroll costs shall include, but not be limited 
to, salaries and wages plus the cost of fringe 
benefits, which shall include social security 
contributions, unemployment, excise, and payroll 
taxes, workers� compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday 
pay applicable thereto.  The expenses of performing 
Work outside of regular working hours, on Saturday, 
Sunday, or legal holidays, shall be included in the 
above to the extent authorized by OWNER. 

 
2. Cost of all materials and equipment 

furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and 
Suppliers� field services required in connection 
therewith.  All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposits funds 
with CONTRACTOR with which to make 
payments, in which case the cash discounts shall 

accrue to OWNER.  All trade discounts, rebates and 
refunds and returns from sale of surplus materials 
and equipment shall accrue to OWNER, and 
CONTRACTOR shall make provisions so that they 
may be obtained. 

 
3. Payments made by CONTRACTOR to  

Subcontractors for Work performed  by 
Subcontractors.  If required by OWNER, 
CONTRACTOR shall obtain competitive bids from 
subcontractors acceptable to OWNER and 
CONTRACTOR and shall deliver such bids to 
OWNER, who will then determine, with the advice 
of ENGINEER, which bids, if any, will be 
acceptable.  If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of 
the Work plus a fee, the Subcontractor�s Cost of the 
Work and fee shall be determined in the same 
manner as CONTRACTOR�s Cost of the Work and 
fee as provided in this paragraph 11.01. 

 
4. Costs of special consultants (including 

but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) 
employed for services specifically related to the 
Work. 

 
5. Supplemental costs including the 

following: 
 

a. The proportion of necessary transportation, 
travel, and subsistence expenses of 
CONTRACTOR�s employees incurred in discharge 
of duties connected with the Work. 

 
b. Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary 
facilities at the Site, and hand tools not owned by the 
workers, which are consumed in the performance of 
the Work, and cost, less market value, of such items 
used but not consumed which remain the property of 
CONTRACTOR. 

 
c.  Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 
from CONTRACTOR or others in accordance with 
rental agreements approved by OWNER with the 
advice of ENGINEER, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof.  All such costs 
shall be in accordance with the terms of said rental 
agreements.  The rental of any such equipment, 
machinery, or parts shall cease when the use thereof 
is no longer necessary for the Work. 
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d. Sales, consumer, use, and other similar 
taxes related to the Work, and for which 
CONTRACTOR is liable, imposed by Laws and 
Regulations. 

 
e . Deposits lost for causes other than 

negligence of CONTRACTOR, any Subcontractor, 
or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and 
licenses. 

 
f.  Losses and damages (and related 

expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by 
CONTRACTOR in connection with the 
performance of the Work (except losses and 
damages within the deductible amounts of property 
insurance established in accordance with paragraph 
5.06.D), provided such losses and damages have 
resulted from causes other than the negligence of 
CONTRACTOR, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for 
whose acts any of them may be liable.  Such losses 
shall include settlements made with the written 
consent and approval of OWNER.  No such losses, 
damages, and expenses shall be included in the Cost 
of the Work for the purpose of determining 
CONTRACTOR�s fee. 

 
g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 
 
h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 
Site, expressage, and similar petty cash items in 
connection with the Work. 

 
i.  When the Cost of the Work is used to 

determine the value of a Change Order or of a 
Claim, the cost of premiums for additional Bonds 
and insurance required because of the changes in the 
Work or caused by the event giving rise to the 
Claim. 

 
j. When all the Work is performed on the basis 

of cost-plus, the costs of premiums for all Bonds and 
insurance CONTRACTOR is required by the 
Contract Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work shall 
not include any of the following items: 
 

1. Payroll costs and other compensation of 
CONTRACTOR�s officers, executives, principals 
(of partnerships and sole proprietorships), general 
managers, engineers, architects, estimators, 

attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, 
and other personnel employed by CONTRACTOR, 
whether at the Site or in CONTRACTOR�s principal 
or branch office for general administration of the 
Work and not specifically included in the agreed 
upon schedule of job classifications referred to in 
paragraph 11.01.A.1 or specifically covered by 
paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the 
CONTRACTOR�s fee. 

 
2. Expenses of CONTRACTOR�s principal 

and branch offices other than CONTRACTOR�s 
office at the Site. 

 
3. Any part of CONTRACTOR�s capital 

expenses, including interest on CONTRACTOR�s 
capital employed for the Work and charges against 
CONTRACTOR for delinquent payments. 

 
4. Costs due to the negligence of 

CONTRACTOR, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for 
whose acts any of them may be liable, including but 
not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

 
5. Other overhead or general expense costs 

of any kind and the costs of any item not specifically 
and expressly included in paragraphs 11.01.A and 
11.01.B. 

 
 C. CONTRACTOR�s Fee:  When all the Work is 
performed on the basis of cost-plus, CONTRACTOR�s fee 
shall be determined as set forth in the Agreement.  When 
the value of any Work covered by a Change Order or when 
a Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, CONTRACTOR�s fee 
shall be determined as set forth in paragraph 12.01.C. 
 
 D. Documentation:  Whenever the Cost of the Work 
for any purpose is to be determined pursuant to paragraphs 
11.01.A and 11.01.B, CONTRACTOR will establish and 
maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to ENGINEER an itemized cost breakdown 
together with supporting data. 
 
11.02 Cash Allowances 
 
 A. It is understood that CONTRACTOR has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to 
be  performed for such sums as may be acceptable to 
OWNER and ENGINEER.  CONTRACTOR agrees that: 
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1. the allowances include the cost to 

CONTRACTOR (less any applicable trade 
discounts) of materials and equipment required by 
the allowances to be delivered at the Site, and all 
applicable taxes; and 

 
2. CONTRACTOR�s costs for unloading 

and handling on the Site, labor, installation costs, 
overhead, profit, and other expenses contemplated 
for the allowances have been included in the 
Contract Price and not in the allowances, and no 
demand for additional payment on account of any of 
the foregoing will be valid. 

 
 B. Prior to final payment, an appropriate Change 
Order will be issued as recommended by ENGINEER to 
reflect actual amounts due CONTRACTOR on account of 
Work covered by allowances, and the Contract Price shall 
be correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that all or 
part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the 
Agreement.  The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract 
Price.  Determinations of the actual quantities and 
classifications of Unit Price Work performed by 
CONTRACTOR will be made by ENGINEER subject to 
the provisions of paragraph 9.08. 
 
 B. Each unit price will be deemed to include an 
amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR�s overhead and profit for each 
separately identified item. 
 
 C. OWNER or CONTRACTOR may make a Claim 
for an adjustment in the Contract Price in accordance with 
paragraph 10.05 if: 
 

1. the quantity of any item of Unit Price 
Work performed by CONTRACTOR differs 
materially and significantly from the estimated 
quantity of such item indicated in the Agreement; 
and  

 
2. there is no corresponding adjustment 

with respect any other item of Work; and 
 
3. if CONTRACTOR believes that 

CONTRACTOR is entitled to an increase in 

Contract Price as a result of having incurred 
additional expense or OWNER believes that 
OWNER is entitled to a decrease in Contract Price 
and the parties are unable to agree as to the amount 
of any such increase or decrease. 

 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
_______________________________________________ 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order or by a Written Amendment.  Any Claim for 
an adjustment in the Contract Price shall be based on 
written notice submitted by the party making the Claim to 
the ENGINEER and the other party to the Contract in 
accordance with the provisions of paragraph 10.05.   
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 

1. where the Work involved is covered by 
unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the 
items involved (subject to the provisions of 
paragraph 11.03 ); or 

 
2. where the Work involved is not covered 

by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include 
an allowance for overhead and profit not necessarily 
in accordance with paragraph 12.01.C.2); or 

 
3. where the Work involved is not covered 

by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under 
paragraph 12.01.B.2, on the basis of the Cost of the 
Work (determined as provided in paragraph 11.01) 
plus a CONTRACTOR�s fee for overhead and profit 
(determined as provided in paragraph 12.01.C). 

 
 C. CONTRACTOR�s Fee:  The CONTRACTOR�s 
fee for overhead and profit shall be determined as follows: 
 

1. a mutually acceptable fixed fee; or  
 
2. if a fixed fee is not agreed upon, then a 

fee based on the following percentages of the 
various portions of the Cost of the Work: 

 
a. for costs incurred under paragraphs 

11.01.A.1 and 11.01.A.2, the CONTRACTOR�s 
fee shall be 15 percent; 
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b. for costs incurred under paragraph 
11.01.A.3, the CONTRACTOR�s fee shall be 
five percent;  

 
c. where one or more tiers of subcontracts 

are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of 
paragraph 12.01.C.2.a is that the Subcontractor 
who actually performs  the Work, at whatever 
tier, will be paid a fee of 15 percent of the costs 
incurred by such Subcontractor under paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and CONTRACTOR will each be 
paid a fee of five percent of the amount paid to 
the next lower tier Subcontractor; 

 
d. no fee shall be payable on the basis of 

costs itemized under paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

 
e. the amount of credit to be allowed by 

CONTRACTOR to OWNER for any change 
which results in a net decrease in cost will be the 
amount of the actual net decrease in cost plus a 
deduction in CONTRACTOR�s fee by an 
amount equal to five percent of such net 
decrease; and 

 
f. when both additions and credits are 

involved in any one change, the adjustment in 
CONTRACTOR�s fee shall be computed on the 
basis of the net change in accordance with 
paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times (or Milestones) may only be 
changed by a Change Order or by a Written Amendment.  
Any Claim for an adjustment in the Contract Times (or 
Milestones) shall be based on written notice submitted by 
the party making the claim to the ENGINEER and the other 
party to the Contract in accordance with the provisions of 
paragraph 10.05.  
 
 B. Any adjustment of the Contract Times (or 
Milestones) covered by a Change Order or of any Claim for 
an adjustment in the Contract Times (or Milestones) will be 
determined in accordance with the provisions of this 
Article 12. 
 
12.03 Delays Beyond CONTRACTOR�s Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will 

be extended in an amount equal to the time lost due to such 
delay if a Claim is made therefor as provided in paragraph 
12.02.A.  Delays beyond the control of CONTRACTOR 
shall include, but not be limited to, acts or neglect by 
OWNER, acts or neglect of utility owners or other 
contractors performing other work as contemplated by 
Article 7, fires, floods, epidemics, abnormal weather 
conditions, or acts of God.   
 
12.04 Delays Within CONTRACTOR�s Control 
 
 A. The Contract Times (or Milestones) will not be 
extended due to delays within the control of 
CONTRACTOR.  Delays attributable to and within the 
control of a Subcontractor or Supplier shall be deemed to be 
delays within the control of CONTRACTOR. 
 
12.05 Delays Beyond OWNER�s and CONTRACTOR�s 

Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of both 
OWNER and CONTRACTOR, an extension of the 
Contract Times (or Milestones) in an amount equal to the 
time lost due to such delay shall be CONTRACTOR�s sole 
and exclusive remedy for such delay. 
 
12.06 Delay Damages 
 
 A. In no event shall OWNER or ENGINEER be 
liable to CONTRACTOR, any Subcontractor, any Supplier, 
or any other person or organization, or to any surety for or 
employee or agent of any of them, for damages arising out 
of or resulting from: 
 

1. delays caused by or within the control of 
CONTRACTOR; or  

 
2. delays beyond the control of both 

OWNER and CONTRACTOR including but not 
limited to fires, floods, epidemics, abnormal weather 
conditions, acts of God, or acts or neglect by utility 
owners or other contractors performing other work 
as contemplated by Article 7. 

 
 B. Nothing in this paragraph 12.06 bars a change in 
Contract Price pursuant to this Article 12 to compensate 
CONTRACTOR due to delay, interference, or disruption 
directly attributable to actions or inactions of OWNER or 
anyone for whom OWNER is responsible. 
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ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
_______________________________________________ 
 
13.01 Notice of Defects  
 
 A. Prompt notice of all defective Work of which 
OWNER or ENGINEER has actual knowledge will be 
given to CONTRACTOR.  All defective Work may be 
rejected, corrected, or accepted as provided in this 
Article 13. 
 
13.02 Access to Work 
 
 A. OWNER, ENGINEER, ENGINEER�s 
Consultants, other representatives and personnel of 
OWNER, independent testing laboratories, and 
governmental agencies with jurisdictional interests will have 
access to the Site and the Work at reasonable times for their 
observation, inspecting, and testing.  CONTRACTOR shall 
provide them proper and safe conditions for such access and 
advise them of CONTRACTOR�s Site safety procedures 
and programs so that they may comply therewith as 
applicable. 
 
13.03 Tests and Inspections 
 
 A. CONTRACTOR shall give ENGINEER timely 
notice of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. OWNER shall employ and pay for the services of 
an independent testing laboratory to perform all inspections, 
tests, or approvals required by the Contract Documents 
except: 
 

1. for inspections, tests, or approvals 
covered by paragraphs 13.03.C and 13.03.D below; 

 
2. that costs incurred in connection with 

tests or inspections conducted pursuant to paragraph 
13.04.B  shall be paid as provided in said paragraph 
13.04.B; and 

 
3. as otherwise specifically provided in the 

Contract Documents. 
 
 C. If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) specifically 
to be inspected, tested, or approved by an employee or other 
representative of such public body, CONTRACTOR shall 
assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish ENGINEER the required certificates 
of inspection or approval.   

 
 D. CONTRACTOR shall be responsible for 
arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for 
OWNER�s and ENGINEER�s acceptance of materials or 
equipment to be incorporated in the Work; or acceptance of 
materials, mix designs, or equipment submitted for approval 
prior to CONTRACTOR�s purchase thereof for 
incorporation in the Work.  Such inspections, tests, or 
approvals shall be performed by organizations acceptable to 
OWNER and ENGINEER. 
 
 E. If any Work (or the work of others) that is to be 
inspected, tested, or approved is covered by 
CONTRACTOR without written concurrence of 
ENGINEER, it must, if requested by ENGINEER, be 
uncovered for observation. 
 
 F. Uncovering Work as provided in paragraph 
13.03.E shall be at CONTRACTOR�s expense unless 
CONTRACTOR has given ENGINEER timely notice of 
CONTRACTOR�s intention to cover the same and 
ENGINEER has not acted with reasonable promptness in 
response to such notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of ENGINEER, it must, if requested by 
ENGINEER, be uncovered for ENGINEER�s observation 
and replaced at CONTRACTOR�s expense. 
 
 B. If ENGINEER considers it necessary or advisable 
that covered Work be observed by ENGINEER or 
inspected or tested by others, CONTRACTOR, at 
ENGINEER�s request, shall uncover, expose, or otherwise 
make available for observation, inspection, or testing as 
ENGINEER may require, that portion of the Work in 
question, furnishing all necessary labor, material, and 
equipment.  If it is found that such Work is defective, 
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and 
OWNER shall be entitled to an appropriate decrease in the 
Contract Price.  If the parties are unable to agree as to the 
amount thereof, OWNER may make a Claim therefor as 
provided in paragraph 10.05. If, however, such Work is not 
found to be defective, CONTRACTOR shall be allowed an 
increase in the Contract Price or an extension of the 
Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction.  If the 
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parties are unable to agree as to the amount or extent 
thereof, CONTRACTOR may make a Claim therefor as 
provided in paragraph 10.05. 
 
13.05 OWNER May Stop the Work 
 
 A. If the Work is defective, or CONTRACTOR fails 
to supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that 
the completed Work will conform to the Contract 
Documents, OWNER may order CONTRACTOR to stop 
the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of OWNER 
to stop the Work shall not give rise to any duty on the part 
of OWNER to exercise this right for the benefit of 
CONTRACTOR, any Subcontractor, any Supplier, any 
other individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. CONTRACTOR shall correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the 
Work has been rejected by ENGINEER, remove it from the 
Project and replace it with Work that is not defective.  
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or removal 
(including but not limited to all costs of repair or 
replacement of work of others). 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion or such longer period of time as may be 
prescribed by Laws or Regulations or by the terms of any 
applicable special guarantee required by the Contract 
Documents or by any specific provision of the Contract 
Documents, any Work is found to be defective, or if the 
repair of any damages to the land or areas made available 
for CONTRACTOR�s use by OWNER or permitted by 
Laws and Regulations as contemplated in paragraph 6.11.A 
is found to be defective, CONTRACTOR shall promptly, 
without cost to OWNER and in accordance with OWNER�s 
written instructions: (i) repair such defective land or areas, 
or (ii) correct such defective Work or, if the defective Work 
has been rejected by OWNER, remove it from the Project 
and replace it with Work that is not defective, and (iii) 
satisfactorily correct or repair or remove and replace any 
damage to other Work, to the work of others or other land 
or areas resulting therefrom.  If CONTRACTOR does not 
promptly comply with the terms of such instructions, or in 
an emergency where delay would cause serious risk of loss 
or damage, OWNER may have the defective Work 
corrected or repaired or may have the rejected Work 

removed and replaced, and all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all 
costs of repair or replacement of work of others) will be 
paid by CONTRACTOR. 
 
 B. In special circumstances where a particular item of 
equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications or by Written Amendment. 
 
 C. Where defective Work (and damage to other Work 
resulting therefrom) has been corrected or removed and 
replaced under this paragraph 13.07, the correction period 
hereunder with respect to such Work will be extended for 
an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
 
 D. CONTRACTOR�s obligations under this 
paragraph 13.07 are in addition to any other obligation or 
warranty.  The provisions of this paragraph 13.07 shall not 
be construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal and 
replacement of defective Work, OWNER (and, prior to 
ENGINEER�s recommendation of final payment,  
ENGINEER) prefers to accept it, OWNER may do so.  
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
attributable to OWNER�s evaluation of and determination 
to accept such defective Work (such costs to be approved 
by ENGINEER as to reasonableness) and the diminished 
value of the Work to the extent not otherwise paid by 
CONTRACTOR pursuant to this sentence.  If any such 
acceptance occurs prior to ENGINEER�s recommendation 
of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract 
Documents with respect to the Work, and OWNER shall be 
entitled to an appropriate decrease in the Contract Price, 
reflecting the diminished value of Work so accepted.  If the 
parties are unable to agree as to the amount thereof, 
OWNER may make a Claim therefor as provided in 
paragraph 10.05.  If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by 
CONTRACTOR to OWNER. 
 
13.09 OWNER May Correct Defective Work 
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 A. If CONTRACTOR fails within a reasonable time 
after written notice from ENGINEER to correct defective 
Work or to remove and replace rejected Work as required 
by ENGINEER in accordance with paragraph 13.06.A, or if 
CONTRACTOR fails to perform the Work in accordance 
with the Contract Documents, or if CONTRACTOR fails to 
comply with any other provision of the Contract 
Documents, OWNER may, after seven days written notice 
to CONTRACTOR, correct and remedy any such 
deficiency. 
 
 B. In exercising the rights and remedies under this 
paragraph, OWNER shall proceed expeditiously.  In 
connection with such corrective and remedial action, 
OWNER may exclude CONTRACTOR from all or part of 
the Site, take possession of all or part of the Work and 
suspend CONTRACTOR�s services related thereto, take 
possession of CONTRACTOR�s tools, appliances, 
construction equipment and machinery at the Site, and 
incorporate in the Work all materials and equipment stored 
at the Site or for which OWNER has paid CONTRACTOR 
but which are stored elsewhere.  CONTRACTOR shall 
allow OWNER, OWNER�s representatives, agents and 
employees, OWNER�s other contractors, and ENGINEER 
and ENGINEER�s Consultants access to the Site to enable 
OWNER to exercise the rights and remedies under this 
paragraph. 
 
 C. All Claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) incurred or 
sustained by OWNER in exercising the rights and remedies 
under this paragraph 13.09 will be charged against 
CONTRACTOR, and a Change Order will be issued 
incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and OWNER shall be 
entitled to an appropriate decrease in the Contract Price.  If 
the parties are unable to agree as to the amount of the 
adjustment, OWNER may make a Claim therefor as 
provided in paragraph 10.05.  Such claims, costs, losses and 
damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
CONTRACTOR�s defective Work. 
 
 D. CONTRACTOR shall not be allowed an extension 
of the Contract Times (or Milestones) because of any delay 
in the performance of the Work attributable to the exercise 
by OWNER of OWNER�s rights and remedies under this 
paragraph 13.09. 
 
 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
_______________________________________________ 
 
14.01 Schedule of Values 
 
 A. The schedule of values established as provided in 
paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of 
Application for Payment acceptable to ENGINEER.  
Progress payments on account of Unit Price Work will be 
based on the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 

1. At least 20 days before the date 
established for each progress payment (but not more 
often than once a month), CONTRACTOR shall 
submit to ENGINEER for review an Application for 
Payment filled out and signed by CONTRACTOR 
covering the Work completed as of the date of the 
Application and accompanied by such supporting 
documentation as is required by the Contract 
Documents.  If payment is requested on the basis of 
materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or 
at another location agreed to in writing, the 
Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation 
warranting that OWNER has received the materials 
and equipment free and clear of all Liens and 
evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect OWNER�s interest therein, 
all of which must be satisfactory to OWNER.   

 
2. Beginning with the second Application 

for Payment, each Application shall include an 
affidavit of CONTRACTOR stating that all previous 
progress payments received on account of the Work 
have been applied on account to discharge 
CONTRACTOR�s legitimate obligations associated 
with prior Applications for Payment. 

 
3. The amount of retainage with respect to 

pro-gress payments will be as stipulated in the 
Agreement. 

 
 B. Review of Applications 
 

1. ENGINEER will, within 10 days after 
receipt of each Application for Payment, either 
indicate in writing a recommendation of payment 
and present the Application to OWNER or return the 
Application to CONTRACTOR indicating in writing 
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ENGINEER�s reasons for refusing to recommend 
payment.  In the latter case, CONTRACTOR may 
make the necessary corrections and resubmit the 
Application. 

 
2. ENGINEER�s recommendation of any 

payment requested in an Application for Payment 
will constitute a representation by ENGINEER to 
OWNER, based on ENGINEER�s observations on 
the Site of the executed Work as an experienced and 
qualified design professional and on ENGINEER's 
review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
ENGINEER�s knowledge, information and belief:  

 
a. the Work has progressed to the point 

indicated; 
 
b. the quality of the Work is generally in 

accordance with the Contract Documents 
(subject to an evaluation of the Work as a 
functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent 
tests called for in the Contract Documents, to a 
final determination of quantities and 
classifications for Unit Price Work under 
paragraph 9.08, and to any other qualifications 
stated in the recommendation); and  

 
c. the conditions precedent to 

CONTRACTOR�s being entitled to such 
payment appear to have been fulfilled in so far as 
it is ENGINEER�s responsibility to observe the 
Work. 

 
3.  By recommending any such payment 

ENGINEER will not thereby be deemed to have 
represented that: (i) inspections made to check the 
quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every 
aspect of the Work in progress, or involved detailed 
inspections of the Work beyond the responsibilities 
specifically assigned to ENGINEER in the Contract 
Documents; or (ii) that there may not be other 
matters or issues between the parties that might 
entitle CONTRACTOR to be paid additionally by 
OWNER or entitle OWNER to withhold payment to 
CONTRACTOR. 

 
4. Neither ENGINEER�s review of 

CONTRACTOR�s Work for the purposes of 
recommending payments nor ENGINEER�s 
recommendation of any payment, including final 
payment, will impose responsibility on ENGINEER 
to supervise, direct, or control the Work or for the 
means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions 

and programs incident thereto, or for  
CONTRACTOR�s failure to comply with Laws and 
Regulations applicable to CONTRACTOR�s 
performance of the Work. Additionally, said review 
or recommendation will not impose responsibility on 
ENGINEER to make any examination to ascertain 
how or for what purposes CONTRACTOR has used 
the moneys paid on account of the Contract Price, or 
to determine that title to any of the Work, materials, 
or equipment has passed to OWNER free and clear 
of any Liens. 

 
5. ENGINEER may refuse to recommend 

the whole or any part of any payment if, in 
ENGINEER�s opinion, it would be incorrect to 
make the representations to OWNER referred to in 
paragraph 14.02.B.2.  ENGINEER may also refuse 
to recommend any such payment or, because of 
subsequently discovered evidence or the results of 
subsequent inspections or tests, revise or revoke any 
such payment recommendation previously made, to 
such extent as may be necessary in ENGINEER�s 
opinion to protect OWNER from loss because: 

 
a. the Work is defective, or completed 

Work has been damaged, requiring correction or 
replacement; 

 
b. the Contract Price has been reduced by 

Written Amendment or Change Orders; 
 
c. OWNER has been required to correct 

defective Work or complete Work in accordance 
with paragraph 13.09; or 

 
d. ENGINEER has actual knowledge of the 

occurrence of any of the events enumerated in 
paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 

1. Ten days after presentation of the 
Application for Payment to OWNER with 
ENGINEER�s recommendation, the amount 
recommended will (subject to the provisions of 
paragraph 14.02.D) become due, and when due will 
be paid by OWNER to CONTRACTOR. 

 
 D. Reduction in Payment 
 

1. OWNER may refuse to make payment of 
the full amount recommended by ENGINEER 
because: 

 
a. claims have been made against OWNER 

on account of CONTRACTOR�s performance or 
furnishing of the Work; 
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b. Liens have been filed in connection with 

the Work, except where CONTRACTOR has 
delivered a specific Bond satisfactory to 
OWNER to secure the satisfaction and discharge 
of such Liens; 

 
c. there are other items entitling OWNER to 

a set-off against the amount recommended; or 
 
d. OWNER has actual knowledge of the 

occurrence of any of the events enumerated in 
paragraphs 14.02.B.5.a through 14.02.B.5.c or 
paragraph 15.02.A. 

 
2. If OWNER refuses to make payment of 

the full amount recommended by ENGINEER, 
OWNER must give CONTRACTOR immediate 
written notice (with a copy to ENGINEER) stating 
the reasons for such action and promptly pay 
CONTRACTOR any amount remaining after 
deduction of the amount so withheld.  OWNER shall 
promptly pay CONTRACTOR the amount so 
withheld, or any adjustment thereto agreed to by 
OWNER and CONTRACTOR, when 
CONTRACTOR corrects to OWNER�s satisfaction 
the reasons for such action. 

 
3. If it is subsequently determined that 

OWNER�s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an 
amount due as determined by paragraph 14.02.C.1. 

 
14.03 CONTRACTOR�s Warranty of Title 
 
 A. CONTRACTOR warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to OWNER no later than the time 
of payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall notify 
OWNER and ENGINEER in writing that the entire Work is 
substantially complete (except for items specifically listed 
by CONTRACTOR as incomplete) and request that 
ENGINEER issue a certificate of Substantial Completion.  
Promptly thereafter, OWNER, CONTRACTOR, and 
ENGINEER shall make an inspection of the Work to 
determine the status of completion.  If ENGINEER does not 
consider the Work substantially complete, ENGINEER will 
notify CONTRACTOR in writing giving the reasons 
therefor.  If ENGINEER considers the Work substantially 
complete, ENGINEER will prepare and deliver to OWNER 
a tentative certificate of Substantial Completion which shall 

fix the date of Substantial Completion.  There shall be 
attached to the certificate a tentative list of items to be 
completed or corrected before final payment.  OWNER 
shall have seven days after receipt of the tentative certificate 
during which to make written objection to ENGINEER as 
to any provisions of the certificate or attached list.  If, after 
considering such objections, ENGINEER concludes that the 
Work is not substantially complete, ENGINEER will within 
14 days after submission of the tentative certificate to 
OWNER notify CONTRACTOR in writing, stating the 
reasons therefor.  If, after consideration of OWNER�s 
objections, ENGINEER considers the Work substantially 
complete, ENGINEER will within said 14 days execute and 
deliver to OWNER and CONTRACTOR a definitive 
certificate of Substantial Completion (with a revised 
tentative list of items to be completed or corrected) 
reflecting such changes from the tentative certificate as 
ENGINEER believes justified after consideration of any 
objections from OWNER.  At the time of delivery of the 
tentative certificate of Substantial Completion ENGINEER 
will deliver to OWNER and CONTRACTOR a written 
recommendation as to division of responsibilities pending 
final payment between OWNER and CONTRACTOR with 
respect to security, operation, safety, and protection of the 
Work, maintenance, heat, utilities, insurance, and warranties 
and guarantees.  Unless OWNER and CONTRACTOR 
agree otherwise in writing and so inform ENGINEER in 
writing prior to ENGINEER�s issuing the definitive 
certificate of Substantial Completion, ENGINEER�s 
aforesaid recommendation will be binding on OWNER and 
CONTRACTOR until final payment. 
 
 B. OWNER shall have the right to exclude 
CONTRACTOR from the Site after the date of Substantial 
Completion, but OWNER shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
tentative list. 
 
14.05 Partial Utilization 
 
 A. Use by OWNER at OWNER�s option of any 
substantially completed part of the Work which has 
specifically been identified in the Contract Documents, or 
which OWNER, ENGINEER, and CONTRACTOR agree 
constitutes a separately functioning and usable part of the 
Work that can be used by OWNER for its intended purpose 
without significant interference with CONTRACTOR�s 
performance of the remainder of the Work, may be 
accomplished prior to Substantial Completion of all the 
Work subject to the following conditions. 
 

1. OWNER at any time may request 
CONTRACTOR in writing to permit OWNER to 
use any such part of the Work which OWNER 
believes to be ready for its intended use and 
substantially complete.  If CONTRACTOR agrees 
that such part of the Work is substantially complete, 
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CONTRACTOR will certify to OWNER and 
ENGINEER that such part of the Work is 
substantially complete and request ENGINEER to 
issue a certificate of Substantial Completion for that 
part of the Work.  CONTRACTOR at any time may 
notify OWNER and ENGINEER in writing that 
CONTRACTOR considers any such part of the 
Work ready for its intended use and substantially 
complete and request ENGINEER to issue a 
certificate of Substantial Completion for that part of 
the Work.  Within a reasonable time after either such 
request, OWNER, CONTRACTOR, and 
ENGINEER shall make an inspection of that part of 
the Work to determine its status of completion.  If 
ENGINEER does not consider that part of the Work 
to be substantially complete, ENGINEER will notify 
OWNER and CONTRACTOR in writing giving the 
reasons therefor.  If ENGINEER considers that part 
of the Work to be substantially complete, the 
provisions of paragraph 14.04 will apply with 
respect to certification of Substantial Completion of 
that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

 
2. No occupancy or separate operation of 

part of the Work may occur prior to compliance with 
the requirements of paragraph 5.10 regarding 
property insurance. 

 
14.06 Final Inspection 
 
 A. Upon written notice from CONTRACTOR that 
the entire Work or an agreed portion thereof is complete, 
ENGINEER will promptly make a final inspection with 
OWNER and CONTRACTOR and will notify 
CONTRACTOR in writing of all particulars in which this 
inspection reveals that the Work is incomplete or defective. 
 CONTRACTOR shall immediately take such measures as 
are necessary to complete such Work or remedy such 
deficiencies. 
 
14.07 Final  Payment 
 
 A. Application for Payment 
 

1. After CONTRACTOR has, in the 
opinion of ENGINEER, satisfactorily completed all 
 corrections identified during the final inspection and 
has delivered, in accordance with the Contract 
Documents, all maintenance and operating 
instructions, schedules, guarantees, Bonds, 
certificates or other evidence of insurance  
certificates of inspection, marked-up record 
documents (as provided in paragraph 6.12), and 
other documents, CONTRACTOR may make 
application for final payment following the 
procedure for progress payments. 

 
2. The final Application for Payment shall 

be accompanied (except as previously delivered) by: 
(i) all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by subparagraph 
5.04.B.7; (ii) consent of the surety, if any, to final 
payment; and (iii) complete and legally effective 
releases or waivers (satisfactory to OWNER) of all 
Lien rights arising out of or Liens filed in connection 
with the Work. 

 
3. In lieu of the releases or waivers of Liens 

specified in paragraph 14.07.A.2 and as approved by 
OWNER, CONTRACTOR may furnish receipts or 
releases in full and an affidavit of CONTRACTOR 
that: (i) the releases and receipts include all labor, 
services, material, and equipment for which a Lien 
could be filed; and (ii) all payrolls, material and 
equipment bills, and other indebtedness connected 
with the Work for which OWNER or OWNER's 
property might in any way be responsible have been 
paid or otherwise satisfied.  If any Subcontractor or 
Supplier fails to furnish such a release or receipt in 
full, CONTRACTOR may furnish a Bond or other 
collateral satisfactory to OWNER to indemnify 
OWNER against any Lien. 

 
 B. Review of Application and Acceptance 
 

1. If, on the basis of ENGINEER�s 
observation of the Work during construction and 
final inspection, and ENGINEER�s review of the 
final Application for Payment and accompanying 
documentation as required by the Contract 
Documents, ENGINEER is satisfied that the Work 
has been completed and CONTRACTOR�s other 
obligations under the Contract Documents have been 
fulfilled, ENGINEER will, within ten days after 
receipt of the final Application for Payment, indicate 
in writing  ENGINEER�s recommendation of 
payment and present the Application for Payment to 
OWNER for payment.  At the same time 
ENGINEER will also give written notice to 
OWNER and CONTRACTOR that the Work is 
acceptable subject to the provisions of paragraph 
14.09.  Otherwise, ENGINEER will return the 
Application for Payment to CONTRACTOR, 
indicating in writing the reasons for refusing to 
recommend final payment, in which case 
CONTRACTOR shall make the necessary 
corrections and resubmit the Application for 
Payment.   
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 C. Payment Becomes Due 
 

1. Thirty days after the presentation to 
OWNER of the Application for Payment and 
accompanying documentation, the amount 
recommended by ENGINEER will become due and, 
when due, will be paid by OWNER to 
CONTRACTOR. 

 
14.08 Final Completion Delayed 
 
 A. If, through no fault of CONTRACTOR, final 
completion of the Work is significantly delayed, and if 
ENGINEER so confirms, OWNER shall, upon receipt of 
CONTRACTOR�s final Application for Payment and 
recommendation of ENGINEER, and without terminating 
the Agreement, make payment of the balance due for that 
portion of the Work fully completed and accepted.  If the 
remaining balance to be held by OWNER for Work not 
fully completed or corrected is less than the retainage 
stipulated in the Agreement, and if Bonds have been 
furnished as required in paragraph 5.01, the written consent 
of the surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be 
submitted by CONTRACTOR to ENGINEER with the 
Application for such payment.  Such payment shall be made 
under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment will 
constitute: 
 

1. a waiver of all Claims by OWNER 
against CONTRACTOR, except Claims arising 
from unsettled Liens, from defective Work 
appearing after final inspection pursuant to 
paragraph 14.06, from failure to comply with the 
Contract Documents or the terms of any special 
guarantees specified therein, or from 
CONTRACTOR�s continuing obligations under the 
Contract Documents; and 

 
2. a waiver of all Claims by 

CONTRACTOR against OWNER other than those 
previously made in writing which are still unsettled. 

 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
_______________________________________________ 
 
15.01 OWNER May Suspend Work 
 
 A. At any time and without cause, OWNER may 
suspend the Work or any portion thereof for a period of not 

more than 90 consecutive days by notice in writing to 
CONTRACTOR and ENGINEER which will fix the date 
on which Work will be resumed.  CONTRACTOR shall 
resume the Work on the date so fixed.  CONTRACTOR 
shall be allowed an adjustment in the Contract Price or an 
extension of the Contract Times, or both, directly 
attributable to any such suspension if CONTRACTOR 
makes a Claim therefor as provided in paragraph 10.05. 
 
15.02 OWNER May Terminate for Cause 
 
 A.  The occurrence of any one or more of the 
following events will justify termination for cause: 
 

1.  CONTRACTOR�s persistent failure to 
perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to 
supply sufficient skilled workers or suitable 
materials or equipment or failure to adhere to the 
progress schedule established under paragraph 2.07 
as adjusted from time to time pursuant to paragraph 
6.04); 

 
2.  CONTRACTOR�s disregard of Laws or 

Regulations of any public body having jurisdiction; 
 
3.  CONTRACTOR�s disregard of the 

authority of ENGINEER; or 
 
4.  CONTRACTOR�s violation in any 

substantial way of any provisions of the Contract 
Documents. 

 
 B. If one or more of the events identified in paragraph 
15.02.A occur, OWNER may, after giving CONTRACTOR 
(and the surety, if any) seven days written notice, terminate 
the services of CONTRACTOR, exclude CONTRACTOR 
from the Site, and take possession of the Work and of all 
CONTRACTOR�s tools, appliances, construction 
equipment, and machinery at the Site, and use the same to 
the full extent they could be used by CONTRACTOR 
(without liability to CONTRACTOR for trespass or 
conversion), incorporate in the Work all materials and 
equipment stored at the Site or for which OWNER has paid 
CONTRACTOR but which are stored elsewhere, and finish 
the Work as OWNER may deem expedient.  In such case, 
CONTRACTOR shall not be entitled to receive any further 
payment until the Work is finished.  If the unpaid balance of 
the Contract Price exceeds all claims, costs, losses, and 
damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution costs) 
sustained by OWNER arising out of or relating to 
completing the Work, such excess will be paid to 
CONTRACTOR.  If such claims, costs, losses, and 
damages exceed such unpaid balance, CONTRACTOR 
shall pay the difference to OWNER.  Such claims, costs, 
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losses, and damages incurred by OWNER will be reviewed 
by ENGINEER as to their reasonableness and, when so 
approved by ENGINEER, incorporated in a Change Order. 
 When exercising any rights or remedies under this 
paragraph OWNER shall not be required to obtain the 
lowest price for the Work performed. 
 
 C. Where CONTRACTOR�s services have been so 
terminated by OWNER, the termination will not affect any 
rights or remedies of OWNER against CONTRACTOR 
then existing or which may thereafter accrue.  Any retention 
or payment of moneys due CONTRACTOR by OWNER 
will not release CONTRACTOR from liability. 
 
15.03 OWNER May Terminate For Convenience 
 
 A. Upon seven days written notice to 
CONTRACTOR and ENGINEER, OWNER may, without 
cause and without prejudice to any other right or remedy of 
OWNER, elect to terminate the Contract.  In such case, 
CONTRACTOR shall be paid (without duplication of any 
items): 
 

1. for completed and acceptable Work 
executed in accordance with the Contract 
Documents prior to the effective date of termination, 
including fair and reasonable sums for overhead and 
profit on such Work; 

 
2. for expenses sustained prior to the 

effective date of  termination in performing services 
and furnishing labor, materials, or equipment as 
required by the Contract Documents in connection 
with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses; 

 
3. for all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs)  incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, 
and others; and 

 
4. for reasonable expenses directly 

attributable to termination. 
 
 B. CONTRACTOR shall not be paid on account of 
loss of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 CONTRACTOR May Stop Work or Terminate 
 
 A. If, through no act or fault of CONTRACTOR, the 
Work is suspended for more than 90 consecutive days by 
OWNER or under an order of court or other public 
authority, or ENGINEER fails to act on any Application for 

Payment within 30 days after it is submitted, or OWNER 
fails for 30 days to pay CONTRACTOR any sum finally 
determined to be due, then CONTRACTOR may, upon 
seven days written notice to OWNER and ENGINEER, and 
provided OWNER or ENGINEER do not remedy such 
suspension or failure within that time, terminate the 
Contract and recover from OWNER payment on the same 
terms as provided in paragraph 15.03.  In lieu of terminating 
the Contract and without prejudice to any other right or 
remedy, if ENGINEER has failed to act on an Application 
for Payment within 30 days after it is submitted, or 
OWNER has failed for 30 days to pay CONTRACTOR any 
sum finally determined to be due, CONTRACTOR may, 
seven days after written notice to OWNER and 
ENGINEER, stop the Work until payment is made of all 
such amounts due CONTRACTOR, including interest 
thereon.  The provisions of this paragraph 15.04 are not 
intended to preclude CONTRACTOR from making a Claim 
under paragraph 10.05 for an adjustment in Contract Price 
or Contract Times or otherwise for expenses or damage 
directly attributable to CONTRACTOR�s stopping the 
Work as permitted by this paragraph. 
 
 
ARTICLE 16 - DISPUTE RESOLUTION 
                                                                                                 
 
16.01 Methods and Procedures 
 
 A. Dispute resolution methods and procedures, if any, 
shall be as set forth in the Supplementary Conditions.  If no 
method and procedure has been set forth, and subject to the 
provisions of paragraphs 9.09 and 10.05, OWNER and 
CONTRACTOR may exercise such rights or remedies as 
either may otherwise have under the Contract Documents or 
by Laws or Regulations in respect of any dispute. 
 
 
ARTICLE 17 - MISCELLANEOUS 
_______________________________________________ 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person to 
the individual or to a member of the firm or to an officer of 
the corporation for whom it is intended, or if delivered at or 
sent by registered or certified mail, postage prepaid, to the 
last business address known to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period.  If the last 
day of any such period falls on a Saturday or Sunday or on a 
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day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are not 
to be construed in any way as a limitation of, any rights and 
remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the 
Contract Documents, and the provisions of this paragraph 
will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warranties, 
and guarantees made in, required by, or given in accordance 
with the Contract Documents, as well as all continuing 
obligations indicated in the Contract Documents, will 
survive final payment, completion, and acceptance of the 
Work or termination or completion of the Agreement. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of the 
state in which the Project is located. 
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the Standard General Conditions of 
the  Construction  Contract  and  other  provisions  of  the  Contract Documents  as  indicated 
below. All provisions  that are not  so amended or  supplemented  remain  in  full  force and 
effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional  terms used  in  these Supplementary Conditions have  the meanings 
stated below, which are applicable to both the singular and plural thereof. 

SC‐1.01. Add the following language at the end of Paragraph 1.01.A.45: 

Substantial  Completion  is  further  defined  as  (i) that  degree  of  completion  of  the 
Project’s  operating  facilities  or  systems  sufficient  to  provide Owner  the  full  time, 
uninterrupted, and continuous beneficial operation of the Work; and (ii) all required 
functional,  performance  and  acceptance  or  startup  testing  has  been  successfully 
demonstrated  for  all  components,  devices,  equipment,  and  instrumentation  and 
control  to  the satisfaction of Engineer  in accordance with  the  requirements of  the 
Specifications. 

SC‐1.01. Add the following new paragraph immediately after Paragraph 1.01.A.52: 

1.01.A.53.  Specialist—The  term  Specialist  refers  to  a  person,  partnership, 
firm, or corporation of established reputation (or  if newly organized, whose 
personnel have previously established a reputation in the same field), which 
is regularly engaged in, and which maintains a regular force of workers skilled 
in either  (as applicable) manufacturing or  fabricating  items  required by  the 
Contract  Documents,  or  otherwise  performing  Work  required  by  the 
Contract Documents. Where  the Specifications  require  the  installation by a 
Specialist, that term shall also be deemed to mean either the manufacturer 
of  the  item,  a  person,  partnership,  firm,  or  corporation  licensed  by  the 
manufacturer,  or  a  person,  partnership,  firm,  or  corporation  who  will 
perform the Work under the manufacturer’s direct supervision. 

SC‐2.02. Delete first sentence in Paragraph 2.02.A in its entirety and insert the following in 
its place: 

Owner will furnish to Contractor 2 copies of the Contract Documents and two copies 
of full‐size Drawings. 
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2.05. Add the following new paragraph immediately after Paragraph 2.05.A: 

2.05.B.  Prior  to  starting Work  and  in  accordance  with  Alabama  Statute 39‐2‐14, 
nonresident  contractors  are  required  to  register  and  deposit  5 percent  of  the 
Contract  amount with  the Alabama Department of Revenue. Within 30 days  after 
registration,  nonresident  contractor  shall  file  statement  with  Department  of 
Revenue  itemizing machinery, materials,  supplies,  and  equipment  that will  be  on 
hand  at  time  Contract  begins  where  such  tangible  property  has  been  brought, 
shipped, or transported from outside the State of Alabama upon which neither use 
taxes or ad valorem taxes have been paid and shall pay tax due at time of filing and 
there after shall report and pay tax as required by Commissioner of Revenue. 

SC‐3.01. Add the following new paragraph immediately after Paragraph 3.01.C: 

3.01.D.  Sections of Division 1, General Requirements, govern  the execution of  the 
Work of all sections of the Specifications. 

SC‐3.03. Delete Paragraphs 3.03.A.3 in its entirety.  

SC‐4.06. Delete Paragraphs 4.06.A  and 4.06.B  in  their entirety  and  insert  the  following  in 
their place: 

4.06.A. No reports or drawings related to Hazardous Environmental Conditions are 
known to Owner or Engineer. 

SC‐4.06. Delete Paragraph 4.06.G in its entirety. 

SC‐5.02. Add the following new paragraph immediately after Paragraph 5.02.A: 

SC‐5.02.B. Surety and insurance companies from which the bonds and insurance for 
this Project are purchased shall have an A.M. Best’s rating of no  less than A:VII,  in 
addition to other requirements specified herein. 

SC‐5.03. Add the following language immediately following Paragraph 5.03.A: 

The  Contractor  shall  require  certificates  of  insurance  from  subcontractors.  
Subcontractors will carry  limits of  insurance equal to or greater than those carried 
by the Contractor. These certificates shall evidence waivers of subrogation  in  favor 
of the City and the Contractor and shall be made available to the City upon request. 

SC‐5.03. Add the following new paragraphs immediately after Paragraph 5.03.B: 

SC‐5.03.C.  Failure of Owner  to demand  such  certificates or other  evidence of  full 
compliance with  these  insurance  requirements  or  failure  of  Owner  to  identify  a 
deficiency from evidence provided shall not be construed as a waiver of Contractor’s 
obligation to maintain such insurance. 
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SC‐5.03.D. By requiring such insurance and insurance limits herein, Owner does not 
represent  that  coverage  and  limits  will  necessarily  be  adequate  to  protect 
Contractor,  and  such  coverage  and  limits  shall  not  be  deemed  as  a  limitation  on 
Contractor’s  liability  under  the  indemnities  granted  to  Owner  in  the  Contract 
Documents. 

SC‐5.04. Add the following language after Paragraph 5.04.B.1: 

Include the following parties or entities as additional insured: 

5.04.B.1.a. City of Auburn, Alabama. 

SC‐5.04. Add the following paragraph after 5.04.B.7. 

5.04.B.8. Providers of  insurance are to be rated A or better by A.M. Best Company 
and Class VII or higher.  

SC‐5.04. Add the following new paragraph immediately following Paragraph 5.04.B: 

5.04.C.  The  limits  of  liability  for  the  insurance  required  by  Paragraph 5.04  of  the 
General Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 

5.04.C.1.  Worker’s  Compensation  and  related  coverages  under 
Paragraphs 5.04.A.1 and 5.04.A.2 of the General Conditions: 

5.04.C.1.a. State: Statutory. 

5.04.C.1.b. Applicable Federal (e.g., Longshoreman’s): Statutory. 

5.04.C.1.c  Employers Liability‐       $1,000,000  

5.04.C.2.  Contractor’s  General  Liability  under  Paragraphs 5.04.A.3 
through 5.04.A.6  of  the  General  Conditions  shall  include  completed 
operations and product  liability coverages and eliminate  the exclusion with 
respect to property under the care, custody and control of Contractor:  

5.04.C.2.a. General Aggregate      $2,000,000 

5.04.C.2.b. Products ‐ Completed Operations 
Aggregate            $2,000,000 

5.04.C.2.c. Personal and Advertising Injury  
(per person/Organization)        $1,000,000 

5.04.C.2.d. Each Occurrence (Bodily Injury and 
Property Damage)          $1,000,000 
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5.04.C.2.e. Property Damage liability insurance will provide Explosion, 
Collapse, and Underground coverages where applicable. 

5.04.C.2.f.  Excess  or  Umbrella  Liability  Including  Pollution  Liability 
Insurance.    Contractor will  be  responsible  for  payment  of  any  SIR 
under Excess or Umbrella Liability. 

  1) General Aggregate        $3,000,000 

  2) Each Occurrence        $3,000,000   

  5.04.C.3.c. Combined Single Limit of      $1,000,000 

5.04.C.4. Contractual  Liability  coverage  required by Paragraph 5.04.B.4 
of  the  General  Conditions  shall  provide  coverage  for  not  less  than  the 
following amounts: 

  5.04.C.4.a. Bodily Injury: 

      Each Accident        $1,000,000   

      Annual Aggregate      $2,000,000 

  5.04.C.4.b. Property Damage: 

      Each Accident        $1,000,000   

      Annual Aggregate      $2,000,000 

5.04.C.5.  The  Contractor  will  carry  Pollution  Liability  Insurance.  Limits  of 
liability  for  pollution  liability  will  be,  at  a  minimum,  $  1,000,000  each 
occurrence or claim and $ 2,000,000 aggregate.  If coverage  is written on a 
“claims made”  basis,  it  will  be maintained  in  effect  for  2 years  following 
completion of the Project with the full limit of coverage available each year. 
The City of Auburn shall be named as additional insured.  

5.04.C.6. The Contractor is responsible for the payment of any deductibles or 
self‐insured retentions. 

SC‐5.06. Delete Paragraph 5.06.A in its entirety and insert the following in its place: 

5.06.A. Contractor shall purchase and maintain property insurance upon the Work at 
the  Site  in  the  amount  of  the  full  replacement  cost  thereof.  Contractor  shall  be 
responsible for any deductible or self‐insured retention. 

5.06.A.1 This insurance shall: 

5.06.A.1.a.  include  the  interests  of  Owner,  Contractor, 
Subcontractors,  Engineer  and  any  other  individuals  or  entities 
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identified  herein,  and  the  officers,  directors,  partners,  employees, 
agents and other consultants and subcontractors of any of them each 
of whom  is deemed to have an  insurable  interest and shall be  listed 
as an insured or additional insured, or loss payee. 

5.06.A.1.b.  in  addition  to  the  individuals  and  entities  specified, 
include as additional insureds, the following: 

5.06.A.1.b.(1) City of Auburn, Alabama  

5.06.A.1.c. be written on a Builder’s Risk completed value  form “all‐risk” or 
open  peril  or  special  causes  of  loss  policy  form  that  shall  at  least  include 
insurance  for  physical  loss  and  damage  to  the Work,  temporary  buildings, 
false work, and materials and equipment in transit and shall insure against at 
least the following perils or causes of loss: fire, lightning, extended coverage, 
theft,  vandalism  and  malicious  mischief,  earthquake,  collapse,  debris 
removal,  demolition  occasioned  by  enforcement  of  Laws  and  Regulations, 
water damage  (other  than  that  caused by  flood),  and  such other perils or 
causes  of  loss  as  may  be  specifically  required  by  the  Supplementary 
Conditions; 

5.06.A.1.d    include  expenses  incurred  in  the  repair  or  replacement  of  any 
insured  property  (including  but  not  limited  to  fees  and  charges  of  of 
engineers and architects); 

5.06.A.1.e   cover materials and equipment  stored at  the Site or at another 
location that was agreed to  in writing by Owner prior to being  incorporated 
in the Work, provided that such materials and equipment have been included 
in an Application for Payment recommended by Engineer; 

5.06.A.1.f  allow for partial utilization of Work by Owner; 

5.06.A.1.g  include testing and startup; and 

5.06.A.1.h    be  maintained  in  effect  until  final  payment  is  made  unless 
otherwise agreed in writing by Owner, Contractor, and Engineer with 30 days 
written notice  to each additional insured to whom a certificate of insurance 
has been issued. 

5.06.A.2  The policies and insurance required to be purchased and maintained by Contractor 
in  accordance  with  this  Paragraph  SC‐5.06.A  shall  comply  with  the  requirements  of 
Paragraph 5.06.C of the General Conditions. 

SC‐5.06. Delete Paragraph 5.06.B. in its entirety. 

SC‐5.06. Add the following language to end of Paragraph 5.06.D: 
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Property  insurance  furnished under this Contract shall have deductibles no greater 
than  $1,000  all  sublimits  except  for  earthquake,  which  shall  have  a  maximum 
deductible  of  $5,000.  The  Contractor  is  responsible  for  the  payment  of  any 
deductibles. 

SC‐5.06. Delete Paragraph 5.06.E in its entirety and insert the following in its place: 

5.06.E.  If  Owner  requests  in  writing  that  other  special  perils  be  included  in  the 
property  insurance policies provided under Paragraphs 5.06.A or 5.06.B, Contractor 
shall,  if  possible,  include  such  insurance,  and  the  cost  thereof will  be  charged  to 
Owner by appropriate Change Order. Prior  to  commencement of  the Work at  the 
Site, Contractor shall  in writing advise Owner whether or not such other  insurance 
has been procured by Contractor. 

SC‐5.07. Delete the last sentence of Paragraph 5.07.A in its entirety and insert the following 
in its place: 

None of  the  above waivers  shall extend  to  the  rights  that  any party making  such 
waiver may  have  to  the  proceeds  of  insurance  held  by  Contractor  as  trustee  or 
otherwise payable under any policy so issued. 

SC‐5.07. Delete Paragraphs 5.07B, 5.07.B.1, and 5.07.B.2 in their entirety.  

SC‐5.07. Delete Paragraph 5.07.C. in its entirety. 

SC‐5.08. Delete Paragraph 5.08.A in its entirety and insert the following in its place: 

5.08.A. Any  insured  loss under the policies of  insurance required by Paragraph 5.06 
will be adjusted with Contractor and made payable to Contractor as fiduciary for the 
insured, as their interests may appear, subject to the requirements of any applicable 
mortgage  clause  and  of  Paragraph 5.08.B.  Contractor  shall  deposit  in  a  separate 
account  any money  so  received,  and  shall  distribute  it  in  accordance  with  such 
agreement  as  the  parties  in  interest may  reach.  If  no  other  special  agreement  is 
reached the damaged Work shall be repaired or replaced, the moneys so received 
applied  on  account  thereof  and  the  Work  and  the  cost  thereof  covered  by  an 
appropriate Change Order. 

SC‐5.08. Delete Paragraph 5.08.B in its entirety and insert the following in its place: 

5.08.B. Contractor as  fiduciary  shall have power  to adjust and  settle any  loss with 
the insurers unless one of the parties in interest shall object in writing within 15 days 
after the occurrence of loss to Contractor’s exercise of this power. If such objection 
be  made,  Contractor  as  fiduciary  shall  make  settlement  with  the  insurers  in 
accordance with  such  agreement  as  the  parties  in  interest may  reach.  If  no  such 
agreement  among  the  parties  in  interest  is  reached,  Contractor  as  fiduciary  shall 
adjust and settle the loss with the insurers and, if required in writing by any party in 
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interest, Contractor as fiduciary shall give bond for the proper performance of such 
duties. 

SC‐6.02. Add the following language to the end of Paragraph 6.02.B: 

Contractor  (and  Subcontractor)  regular working  hours  consist  of  8 working  hours 
within  a  9  ‐hour  period  between  7:00 a.m.  and  6:00 p.m.  excluding  Sundays  and 
holidays. Overtime work is work in excess of 40 hours per week. 

SC‐6.02. Add the following new paragraph immediately after Paragraph 6.02.B: 

6.02.C.  Contractor  shall  reimburse  Owner  for  Engineer’s  additional  extraordinary 
costs  for  onsite  personnel  overtime  work  resulting  from  Contractor’s  overtime 
operations.  Reimbursement  shall  be  on  the  cost  basis  defined  in 
Paragraph 14.02.D.4 of these Supplementary Conditions. 

6.03. Add the following new paragraphs immediately after Paragraph 6.03.C: 

6.03.D. Domestic Products: 

6.03.D.1.  Contractor  agrees  to  use  materials,  supplies,  and  products 
manufactured, mined,  processed,  or  produced  in  the  United  States  or  its 
territories, if products are available at reasonable and competitive prices and 
are  not  contrary  to  any  sole  source  specification.  If  Agreement  to  use 
domestic products  is breached  and domestic products  are not used,  there 
shall  be  a  downward  adjustment  in  Contract  price  equal  to  any  realized 
savings or benefits to Contractor. 

6.03.D.2. Contractor agrees  to use  steel produced within  the United States 
when specifications require the use of steel and do not  limit  its supply to a 
sole source specification. Owner has  right  to waive  this  requirement  in  the 
event of national emergency, national strike, or other cause. If Agreement to 
use domestic steel is breached and domestic steel is not used, there shall be 
a downward  adjustment  in Contract price equal  to  any  realized  savings or 
benefits to Contractor. 

SC‐6.05. Add the following language at the end of Paragraph 6.05.E: 

Reimbursement  rates  for  Engineer  or  Related  Entities  for  evaluation  of  proposed 
substitutes  shall  be  on  the  basis  as  established  in  Paragraph 14.02.D.4  of  these 
Supplementary Conditions. 

SC‐6.06. Add the following language at the end of Paragraph 6.06.A: 

Contractor shall perform a minimum of 60 percent of the onsite  labor with  its own 
employees. 
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SC‐6.07. Add the following new paragraphs immediately after Paragraph 6.07.B: 

6.07.C.  Contractor  shall,  at  its  sole  expense,  defend  and  pay  all  damages,  fees, 
royalties,  and  costs  awarded  in  any  proceeding  brought  against  Owner,  its 
employees and Related Entities, in which it is claimed that the use of any treatment 
process, material, equipment, or parts thereof furnished constitutes an infringement 
of  any  patent  or  other  proprietary  information  right,  provided  Contractor  is 
promptly  notified  of  the  commencement  of  any  such  proceedings.  Contractor’s 
indemnity  applies  only when  infringement  occurs  from  the  normal  use  for which 
such  treatment process, material, or equipment were designed. Owner may, at  its 
option, be represented at any such proceeding. If use is held in any such proceeding 
to constitute an infringement and is enjoined, Contractor, at its expense, shall either 
procure for Owner the right to use such treatment process, material and equipment 
or manufacture and sell product generated from the use of the treatment process; 
or pay the costs for damages, fees, or royalties. 

SC‐6.09. Add the following new paragraph immediately after Paragraph 6.09.C: 

6.09.D. While  not  intended  to  be  inclusive  of  all  Laws  or  Regulations  for  which 
Contractor  may  be  responsible  under  Paragraph 6.09,  the  following  Laws  or 
Regulations  are  included  as  mandated  by  statute  or  for  the  convenience  of 
Contractor: 

6.09.D.1.  Discrimination:  Attention  is  directed  to  the  provisions  of 
CoA 25‐1‐22,  whereby  discrimination  is  prohibited  against  a  person  with 
respect to compensation, terms, or privileges of employment because of age. 

SC‐6.11. Add the following language to the end of Paragraph 6.11.A.1: 

Contractor  shall  not  enter  upon  nor  use  property  not  under Owner  control  until 
appropriate easements have been executed and a copy is on file at the Site. 

SC‐6.17. Add the following new paragraphs immediately after Paragraph 6.17.E.1: 

6.17.E.2. Contractor shall furnish required submittals with sufficient information and 
accuracy  in  order  to  obtain  required  approval  of  an  item with  no more  than  the 
number  of  submittals  specified  in  Paragraph  14.02.D.4  of  these  Supplementary 
Conditions. Engineer will  record  time  for  reviewing subsequent submittals of Shop 
Drawings, samples or other items requiring approval and Contractor shall reimburse 
Owner for Engineer’s charges for such time in accordance with Paragraph 14.02.D.4 
of these Supplementary Conditions. 

6.17.E.3.  In  the  event  that  Contractor  requests  a  substitution  for  a  previously 
approved  item, Contractor  shall  reimburse Owner  for  Engineer’s  charges  for  such 
time, unless the need for such substitution is beyond the control of Contractor. 
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SC‐6.20:  Add the following new sentence immediately after Paragraph 6.20.A: 

This  obligation  survives  the  payment  of  any  losses  by  the  Contractor’s  insurance 
company. 

SC‐9.03. Add the following new paragraphs immediately after Paragraph 9.03.A: 

9.03.B.  Resident  Project  Representative  (RPR)  will  be  furnished  by  Owner.  The 
responsibilities, authority, and  limitations of the RPR are  limited to those of Owner 
in  accordance  with  Paragraph 9.09  and  as  set  forth  elsewhere  in  the  Contract 
Documents and are further limited and described below. 

9.03.C. Responsibilities and Authority: 

9.03.C.1.  Schedules:  Review  and  monitor  Progress  Schedule,  Schedule  of 
Submittals, and Schedule of Values prepared by Contractor and consult with 
Owner concerning acceptability. 

9.03.C.2.  Conferences  and  Meetings:  Conduct  or  attend  meetings  with 
Contractor,  such  as  preconstruction  conferences,  progress meetings, Work 
conferences and other Project related meetings. 

9.03.C.3.  Liaison:  (i) Serve  as  Engineer’s  liaison  with  Contractor,  working 
principally  through Contractor’s superintendent and assist  in understanding 
the  intent  of  the  Contract  Documents;  (ii) assist  Engineer  in  serving  as 
Owner’s liaison with Contractor when Contractor’s operations affect Owner’s 
onsite  operations;  (iii) assist  in  obtaining  from Owner  additional  details  or 
information when required for proper execution of the Work. 

9.03.C.4.  Submittals:  Receive  Submittals  that  are  furnished  at  the  Site  by 
Contractor,  and  notify  Engineer  of  availability  for  examination.  Advise 
Engineer  and  Contractor  of  the  commencement  of  any Work  or  arrival  of 
Products at Site, when recognized, requiring a Shop Drawing or Sample if the 
Submittal has not been approved by Engineer. 

9.03.C.5. Review of Work, Rejection of defective Work, Inspections and Tests: 
(i) Conduct onsite observations of the Work  in progress to assist Engineer  in 
determining  if  the Work  is  in  general  proceeding  in  accordance with  the 
Contract  Documents;  (ii) inform  Engineer  and  Contractor  whenever  RPR 
believes  that  any  Work  is  defective;  (iii) advise  Engineer  whenever  RPR 
believes that any Work will not produce a completed Project that conforms 
generally  to  the  Contract Documents  or will  prejudice  the  integrity  of  the 
design concept of the completed Project as a functioning whole as indicated 
in  the  Contract  Documents,  or  whenever  RPR  believes  Work  should  be 
uncovered  for  observation,  or  requires  special  testing,  inspection,  or 
approval;  (iv) monitor  that  tests,  equipment  and  systems  startups  and 
operating  and  maintenance  training  are  conducted  in  the  presence  of 
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appropriate  personnel,  and  that  Contractor  maintains  adequate  records 
thereof;  (v) observe,  record  and  report  to  Engineer  appropriate  details 
relative  to  the  test  procedures  and  startups;  and  (vi) accompany  visiting 
inspectors representing public or other agencies having jurisdiction over the 
Project, record the results of these inspections and report to Owner. 

9.03.C.6.  Interpretation  of  Contract  Documents:  Inform  Owner  when 
clarifications and interpretations of the Contract Documents are needed and 
transmit to Contractor clarifications and interpretations as issued by Owner. 

9.03.C.7. Modifications: Consider and evaluate Contractor’s  suggestions  for 
modifications in Drawings or Specifications and provide recommendations to 
Owner; transmit to Contractor the decisions issued by Owner. 

9.03.C.8.  Records:  (i) Maintain  at  the  Site  files  for  correspondence, 
conference  records,  Submittals  including  Shop  Drawings  and  Samples, 
reproductions of original Contract Documents  including all Addenda, signed 
Agreement, Work Change Directives, Change Orders, Field Orders, additional 
Drawings  issued after the Effective Date of the Agreement, Owner’s written 
clarifications and interpretations, progress reports, and other Project related 
documents; (ii) keep a diary or  log book recording pertinent Site conditions, 
activities, decisions and events. 

9.03.C.9. Reports: (i) Furnish Owner periodic reports of progress of the Work 
and of Contractor’s compliance with the Progress Schedule and Schedule of 
Submittals;  (ii) consult  with  Owner  in  advance  of  scheduled  major  tests, 
inspections  or  start  of  important  phases  of  the  Work;  and  (iii) assist  in 
drafting proposed Change Orders, Work Change Directives, and Field Orders, 
obtain backup material from Contractor as appropriate. 

9.03.C.10.  Payment  Requests:  Review  applications  for  payment  with 
Contractor  for  compliance  with  the  established  procedure  for  their 
submission and forward with recommendations to Owner, noting particularly 
the relationship of the payment requested to the Schedule of Values, Work 
completed  and  materials  and  equipment  delivered  at  the  Site  but  not 
incorporated in the Work. 

9.03.C.11.  Certificates,  Operation  and  Maintenance  Manuals,  Record 
Documents, and Site Records: During  the course of  the Work, monitor  that 
these documents and other data required to be assembled, maintained, and 
furnished by Contractor are applicable to the  items actually  installed and  in 
accordance with the Contract Documents, and have this material delivered to 
Engineer for review and forwarding to Owner prior to final payment for the 
Work. 
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9.03.C.12. Substantial Completion: (i) Conduct an  inspection  in the company 
of Owner  and  Contractor  and  prepare  a  list  of  items  to  be  completed  or 
corrected;  (ii) submit  to  Engineer  a  list  of  observed  items  requiring 
completion or correction. 

9.03.C.13.  Completion:  (i) Conduct  final  inspection  in  the  company  of 
Engineer,  Owner  and  Contractor;  and  (ii) notify  Contractor  and  Owner  in 
writing  of  all  particulars  in which  this  inspection  reveals  that  the Work  is 
incomplete or defective; and (iii) observe that all items on final list have been 
completed, corrected, or accepted by Owner and make recommendations to 
concerning acceptance. 

9.03.D. Limitations of Authority: Resident Project Representative will not: 

9.03.D.1.  have  authority  to  authorize  any  deviation  from  the  Contract 
Documents or substitution of materials or equipment, unless authorized by 
Engineer; or 

9.03.D.2. undertake any of the responsibilities of Contractor, Subcontractors, 
or Contractor’s superintendent; or 

9.03.D.3. accept Submittals from anyone other than Contractor; or 

9.03.D.4. authorize Owner to occupy the Project in whole or in part; or 

9.03.D.5.  participate  in  specialized  field  or  laboratory  tests  or  inspections 
conducted by others except as specifically authorized by Engineer. 

SC‐10.05.  Delete  Paragraphs 10.05.C  through  10.05.E  in  their  entirety  and  insert  the 
following in their place and renumber Paragraph 10.05.F to read 10.05.D: 

10.05.C. Engineer’s Action and Executive Negotiation: 

10.05.C.1. Engineer’s Action: 

10.05.C.1.a.  Engineer will  render  a  formal  decision  in writing within 
30 days after  receipt of  the  last  submittal of  the  claimant or  the  last 
submittal of the opposing party,  if any. Engineer’s written decision on 
such  Claim,  dispute  or  other matter will  be  final  and  binding  upon 
Owner  and  Contractor,  unless  within  10 days  after  issuance  of 
Engineer’s written decision, either party appeals the decision by giving 
the other party and Engineer written notice of  request  for executive 
negotiation. 

10.05.C.1.b.  In  the  event  Engineer  does  not  take  action  on  a  Claim 
within said 30 days, the Claim shall be deemed denied. 
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10.05.C.2. Executive Negotiation: 

10.05.C.2.a.  Within  10 days  of  the  delivery  of  notice  of  appeal  to 
Engineer’s written decision  regarding Claim, dispute or other matter, 
senior  representatives  of  at  least  Owner  and  Contractor,  having 
authority to settle the dispute, and Engineer shall meet at a mutually 
acceptable time and place, and thereafter as often as they reasonably 
deem necessary, to exchange relevant  information and to attempt to 
resolve the dispute. 

10.05.C.2.b.  In  the  event  a mutually  acceptable  decision  cannot  be 
reached  through  executive  negotiation  within  20 days  of  the 
appealing  party’s  notice,  or mutually  agreeable  longer  period,  or  if 
the party  receiving such notice will not meet within 10 days, Owner 
or Contractor may make a written declaration, delivered to the other 
party  and  Engineer,  that  the  executive  negotiation  is  deemed 
unsuccessful and may  initiate further dispute resolution measures  in 
accordance with Article 16. 

10.05.C.2.c.  If no  such dispute  resolution procedures have been  set 
forth in Article 16, a written notice of intention to further appeal from 
Engineer’s written decision is delivered by Owner or Contractor to the 
other and  to Engineer within 30 days after  the date upon which  the 
executive  negotiation  has  been  declared  unsuccessful,  or  within 
60 days  after  Substantial  Completion,  whichever  is  later  (unless 
otherwise  agreed  in writing  by Owner  and  Contractor),  to  exercise 
such rights or remedies as the appealing party may have with respect 
to such Claim, dispute, or other matter in accordance with applicable 
Laws and Regulations. 

SC‐14.02. Delete Paragraphs 14.02 A.1 in its entirety and replace with the following. 

14.02 A.1. Please note  that  the City of Auburn has a mandatory Partial Payment Request 
that must be completed and submitted by the contractor before payment  is considered. A 
copy of the required form will be provided. The City of Auburn will process only one invoice 
per  month  for  partial  payment  to  the  contractor.  The  period  covered  by  each  Partial 
Payment Request Form shall be one calendar month ending on the  last day of the month. 
Payment  requests  must  be  1)  reviewed  and  approved  by  the  appropriate  City 
representative (architect (if applicable) , inspector, project manager and department head) 
and  then 2)  received by  accounts payable  at  least  seven  (7) days prior  to  the  scheduled 
mailing date. Provided that a Partial Payment Request form  is received by the appropriate 
City representative no  later than the tenth day of the month, the City shall make payment 
to the contractor not  later than the  last day of the same month  in which  it was received. 
Payments are mailed on each Friday of  the month.  If you have any questions concerning 
billing, contact our accounts payable office at 334.501.7237 or 334.501.7238. 



 
 SUPPLEMENTARY CONDITIONS 
JUNE 5, 2018  13 

SC‐14.02. Add the following new paragraphs(s) immediately after Paragraph 14.02.D.3: 

14.02.D.4.  Items  entitling  Owner  to  retain  set‐offs  from  the  amount 
recommended, including but not limited to: 

14.02.D.4.a  Owner  compensation  to  Engineer  at  an  estimated 
average rate of $ 140.00 per each extra personnel hour for labor plus 
expenses,  if  applicable,  because  of  the  following  Contractor‐caused 
events: 

14.02.D.4.a.(2).  Return  visits  to  manufacturing  facilities  to  witness 
factory testing or retesting; 

14.02.D.4.a.(3). Submittal review in excess of two reviews by Engineer 
for  substantially  the  same  Submittal,  in  accordance with  Paragraph 
6.17.E of these Supplementary Conditions;  

14.02.D.4.a.(4).  Evaluation  of  proposed  substitutes  and  in  making 
changes  to  Contract Documents  occasioned  thereby,  in  accordance 
with Paragraph 6.05. of these Supplementary Conditions;  

14.02.D.4.a(5).  Overtime  worked  by  the  Contractor  necessitating 
Engineer,  Related  Entities,  Resident  Project  Representative  or 
Resident  Project  Representative’s  Site  staff,  if  any,  to  work 
extraordinary overtime in accordance with Paragraph 6.02C. of these 
supplementary conditions. 

14.02.D.4.b. Liability for liquidated damages incurred by Contractor as 
set forth in the Agreement. 

Delete Paragraphs 10.05.C through 10.05.E in their entirety and insert the following in their 
place and renumber Paragraph 10.05.F to read 10.05.D. 

SC‐15.03.A.  Delete  the  first  sentence  of  Paragraph 15.03.A  in  its  entirety  and  insert  the 
following in its place: 

Upon 7 days written notice to Contractor and Engineer, Owner may, without cause 
and  without  prejudice  to  any  other  right  or  remedy  of  Owner,  terminate  the 
Contract or any portion of the Contract. 

SC‐14.07. Add the following new paragraphs immediately after Paragraph 14.07.A.3: 

14.07.A.4. Notice of Completion:  Immediately after completion of  the Work under 
these  Contract  Documents,  Contractor  shall  publish  a  Notice  of  Completion  in  a 
newspaper  of  general  circulation  in  the  city  or  county  where  the  Work  was 
performed.  Such notice  shall be published  for  a period of 4 successive weeks. No 
final  payment  and  acceptance  will  be  made  on  the  Work  of  these  Contract 
Documents until 30 days  after  completion of Contractor’s notice.  Submit proof of 
publication of notice  in  form of an affidavit of  the publisher and a printed copy of 
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the notice.  If no newspaper  is published  in county where the Work  is done, notice 
may be made by posting at courthouse for 30 days. 

14.07.A.5. Nonresident Contractor  shall  submit  to Owner proof  that  all  taxes due 
and payable have been paid prior to final payment. 

SC‐14.09. Delete Paragraph 14.09.A.1 in its entirety. 

SC‐16.01. Delete Paragraph 16.01.C in its entirety and insert the following in its place: 

16.01.C.  If  the  Claim  is  not  resolved  by  mediation,  Engineer’s  action  under 
Paragraph 10.05.C  shall become  final and binding 30 days after  termination of  the 
mediation unless, within that time period, Owner or Contractor: 

16.01.C.1. elects  in writing  to demand arbitration of  the Claim, pursuant  to 
Paragraph SC‐16.02, or 

16.01.C.2 agrees with the other party to submit the Claim to another dispute 
resolution process.  

SC‐16.02 Arbitration: 

16.02.A. All Claims or counterclaims, disputes, or other matters in question between 
Owner and Contractor arising out of or  relating  to  the Contract Documents or  the 
breach  thereof  (except  for  Claims  which  have  been  waived  by  the  making  or 
acceptance  of  final  payment  as  provided  by  Paragraph 14.09)  including  but  not 
limited  to  those not  resolved under  the provisions of Paragraphs   SC‐16.01.A  and 
16.01.B will be decided by arbitration,  subject  to  the conditions and  limitations of 
this Paragraph SC‐16.02. This  agreement  to  arbitrate  and  any other  agreement or 
consent to arbitrate entered into will be specifically enforceable under the prevailing 
law of any court having jurisdiction. 

16.02.B. The demand  for arbitration will be  filed  in writing with the other party to 
the Contract and with the selected arbitrator or arbitration provider, and a copy will 
be sent to Engineer for information. The demand for arbitration will be made within 
the 30 day period specified  in Paragraph SC‐16.01.C, and  in all other cases within a 
reasonable  time  after  the  Claim  or  counterclaim,  dispute,  or  other  matter  in 
question has arisen, and in no event shall any such demand be made after the date 
when  institution  of  legal  or  equitable  proceedings  based  on  such  Claim  or  other 
dispute  or  matter  in  question  would  be  barred  by  the  applicable  statue  of 
limitations. 

16.02.C. No  arbitration  arising out of or  relating  to  the Contract Documents  shall 
include  by  consolidation,  joinder,  or  in  any  other manner  any  other  individual  or 
entity (including Engineer, and the officers, directors, partners, agents, employees or 
consultants of any of them) who is not a party to this Contract unless: 
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16.02.C.1.  the  inclusion  of  such  other  individual  or  entity  is  necessary  if 
complete relief is to be afforded among those who are already parties to the 
arbitration; and 

16.02.C.2.  such  other  individual  or  entity  is  substantially  involved  in  a 
question of law or fact which is common to those who are already parties to 
the arbitration and which will arise in such proceedings. 

16.02.D.  The  award  rendered  by  the  arbitrator(s)  shall  be  consistent  with  the 
agreement  of  the  parties,  in writing,  and  include:  (i)  a  concise  breakdown  of  the 
award;  (ii)  a  written  explanation  of  the  award  specifically  citing  the  Contract 
Document provisions deemed applicable and relied on in making the award. 

16.02.E.  The  award will  be  final.  Judgment may  be  entered  upon  it  in  any  court 
having  jurisdiction  thereof,  and  it  will  not  be  subject  to modification  or  appeal, 
subject  to  provisions  of  the  Controlling  Law  relating  to  vacating  or modifying  an 
arbitral award. 

16.02.F. The fees and expenses of the arbitrators and any arbitration service shall be 
shared equally by Owner and Contractor. 

SC‐17.07 Jurisdiction: 

Legal action arising from the performance of this contract will be filed in the Circuit 
Court of Lee County, Alabama  located  in Opelika, Alabama, or  the Federal District 
Court  for  the Middle  District  of  Alabama  –  Eastern  Division,  located  in  Opelika, 
Alabama.   

SC‐17.08 Assignment: 

This contract may not be assigned by the Contractor without the written permission 
of the City. 

END OF SECTION 



SPECIAL CONDITIONS 
 

H.C. MORGAN WPCF AERATION BASIN DIFFUSER REPLACEMENT PROJECT 
  
 

1.  PROJECT DESCRIPTION: 
 
The  project  will  generally  consist  of  replacing  the  existing  ceramic  diffusers  in  the 
aeration basins at the H.C. Morgan WPCF with membrane diffusers.   The materials will 
be  purchased  by  the  City  and  the  Contractor  will  be  responsible  for  replacing  the 
diffusers and performing any ancillary aeration piping  repairs.   Sludge  in  the aeration 
basins shall be removed from the basins prior to replacing the diffusers by pumping the 
material to one of the adjoining anoxic basins or the nearby aerated lagoons.  This work 
shall be the responsibility of the Contractor and should be coordinated directly with the 
City  and  Veolia Water.    It will  be  the  responsibility  of  the  Contractor  to  coordinate 
directly with the City and Veolia Water when scheduling all work during this project. 
 
2.  TIME OF COMPLETION: 
 
The  Contractor  shall  commence  the work within  ten  (10)  consecutive  calendar  days 
after the date specified in the Notice to Proceed given to him by the City of Auburn to 
commence work, and he shall complete the work within sixty (60) consecutive calendar 
days after the date specified in the Notice to Proceed.   
 
3.  LIQUIDATED DAMAGES: 
 
Liquidated damages as specified in the general conditions are hereby mutually fixed and 
agreed upon at the rate of two hundred fifty dollars ($250) per calendar day of delay 
past the date of completion. 
 
4.  LICENSE FEE: 
 
The successful low bidder is responsible for acquiring the appropriate business licenses 
and permits  to  conduct work with  the City.   All permits and business  licenses  can be 
obtained by contacting the City of Auburn’s Finance Department at 334‐501‐7225. 
 
5.  WORK TO BE DONE: 
 
The  project  will  generally  consist  of  replacing  the  existing  ceramic  diffusers  in  the 
aeration basins at the H.C. Morgan WPCF with membrane diffusers.  The Work includes 
the following approximate quantities/items: 
 

1. Replacement  of  5,478  ceramic  diffusers with membrane  diffusers.    This  shall 
include  installation of  the diffusers  and membrane base plates.   Diffusers  and 
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ancillary parts will be purchased by the City directly and unit cost should solely 
be based on removal and replacement of the diffusers.  The cost provided for the 
diffuser replacement shall  include a Sanitaire service technician being onsite to 
review the work prior to the system being placed back in to service.  This should 
be  a minimum  of  2  trips  and  2  days  per  trip,  or  as  specified  in  the  attached 
Sanitaire specification, and should be coordinated by the Contractor. 

2. Miscellaneous  aeration  piping  repairs  as  needed  (air  distribution  repair  kits 
purchased by the City). 

3. Mobilization of equipment and labor as necessary to complete the project. 
4. Removal and disposal of sludge collected during cleaning of the aeration basins.  

Sludge  in  the  aeration  basins  can  be  pumped  to  one  of  the  adjoining  anoxic 
basins or the nearby aerated lagoons as directed by the City and Veolia Water. 

5. Incidental  work  and  permitting  as  required  by  local,  state,  and  federal 
regulations. 

 
Materials: 
All materials and construction work shall be in accordance with City of Auburn standard 
details  and  specifications,  and  the  specifications  herein,  as  noted.    Submittals  for  all 
materials must be received and approved prior to any work beginning. 
 
Erosion Control (If Applicable): 
Erosion  and  sedimentation  control measures must  be  installed  prior  to  construction 
activities and/or concurrent with construction activities and shall be maintained during 
the  life of  construction  as necessary.    The Project Manager or Project  Inspector may 
request additional erosion measures as deemed necessary.  The contractor should take 
special care  in maintaining the erosion and sedimentation control measures.    If at any 
time a deficiency is noted, the contractor must perform corrective actions immediately, 
no later than the end of the day.   
 
All disturbed areas shall be mulched at  the end of each work day. All disturbed areas 
within  the  project  limits  are  to  be  seeded  and/or  sodded  once  backfilling  and 
compaction  has  been  completed.  In  residential  areas,  the  seeding  or  sodding  shall 
match the existing lawn or landscaping.  It will be the responsibility of the Contractor to 
ensure proper irrigation of all seeded and sodded areas.  It will also be the responsibility 
of the contractor to ensure a stand of grass.  The Contractor, at his expense, shall repair 
any  area  that  is  disturbed  outside  the  construction  limits.      Any  disturbed  area  not 
worked for thirteen (13) days must be temporary seeded. 
 
Utilities (If Applicable): 
The Contractor  is to coordinate other utility work with all public utility companies.   All 
utilities must be located before any construction begins by calling Alabama One Call and 
must  be  kept  current  through  the  life  of  the  construction.    If  locates  are  not  kept 
current,  and  if  damage  occurs  to  an  existing  utility  line,  the  contractor  cannot make 
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claims  for down  time  and/or  losses while  repairs  are being made.    The  contractor  is 
advised to take care when working around existing utility lines.  The locations identified 
on  the  drawings  are  approximate  locations  only  and  cannot  be  constituted  as 
representing exact locations and/or all existing lines.   
 
Traffic Control (If Applicable): 
All  traffic  control  measures  shall  be  the  responsibility  of  the  contractor,  and  are 
considered  incidental  to  the  project.    This  shall  include  all  material,  labor,  and 
equipment needed to  install and maintain required traffic control devices and utilizing 
flagmen as needed.  All traffic control devices must conform to the “Manual on Uniform 
Traffic Control Devices,”  Latest Edition.   All  required  traffic  control measures must be 
installed and approved by  the City of Auburn prior  to any  construction activities.   All 
traffic control measures must have reflectivity as outlined  in the ALDOT Specifications.  
The City of Auburn reserves the right to reject any  items with  incorrect reflectivity and 
placement and deny payment of the same.  
 
If the contractor fails to install and maintain proper traffic control measures, the City 
of Auburn  reserves  the  right  to  immediately  stop work, at no cost  to  the City, until 
such measures are installed properly.   
 
No work will be allowed after daylight hours, and no traffic  is to be detoured without 
the consent of the Project Manager.    If a  lane closure  is required, the contractor shall 
give  a  seven  (7)  day  notice  to  the  project manager  requesting  approval  for  the  lane 
closure(s).    No  additional  compensation  will  be  given  to  the  contractor  for  the 
restrictions on  lane closures.   The contractor must consider this during the bid process 
and understand that it will become a part of the Work.   
 
The project  site must be  cleaned and opened  for  traffic as designated by  the Project 
Manager or Project  Inspector.   All property owners with driveways that  fall within the 
work zone shall be notified by the Contractor of the operating procedures of the traffic 
control plan prior to work beginning.  Ingress and egress must be maintained at all times 
for  each  property  falling within  the  construction  zone.    In  the  event  the  contractor 
should  require  no  access  for  a  limited  amount  of  time,  immediate  notice  should  be 
given to the Project Manager and the property owners.    
 
It  will  be  the  Contractor’s  responsibility  to  relocate  street  markers,  signage,  and 
mailboxes  out  of  the  construction  area  as  noted  in  the  plans  or  as  directed  by  the 
Project Manager.   Work  to  relocate  these  items  shall be  considered  incidental  to  the 
project.  It will also be the responsibility to have existing property pins disturbed during 
the  construction  to be  re‐established by a  licensed  surveyor.   Cost  for  this  should be 
included in mobilization. 
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Miscellaneous: 
No stockpiling of excavated borrow material, existing pipe, or construction materials will 
be allowed within the construction limits. Sludge in the aeration basins shall be removed 
from the basins prior to replacing the diffusers by pumping the material to one of the 
adjoining anoxic basins or the nearby aerated lagoons.    
 
6.  SAFETY: 
 
In  accordance with  generally  accepted  construction  practices,  the  Contractor will  be 
solely and completely  responsible  for conditions of  the  job site,  including safety of all 
persons  and  property  during  performance  of  the work.    This  requirement will  apply 
continuously and not be  limited  to  the normal working hours.   The contractor  should 
take all necessary precautions to insure safety of the jobsite at all times. 
 
 
7.  ENVIRONMENTAL: 
 
The Contractor  is cautioned that this work  is  located  in the existing aeration basins at 
the H.C. Morgan WPCF  and  all work  should be  closely  coordinated with  the City  and 
Veolia Water regarding draining of basins, removal of material, etc.  The Contractor will 
be  responsible  for  any  sewage  spills  that  occur  as  a  direct  result  of  the work  being 
performed. The City and Veolia Water reserve the right to postpone or delay any work 
in the event of  inclimate weather conditions or other natural disasters.   Time  is of the 
essence in completing this project and the Contractor will be permitted to work during 
the weekends if necessary. 
 
8.  FIELD SERVICES, START‐UP AND TRAINING 
 

A. The services of the field representative shall include a minimum of 2 trips and 2 
days  per  trip,  or  as  recommended by  the manufacturer  to  successfully  certify 
installation of  the diffusers.   The  services provided  shall  include verification of 
proper equipment  installation and training of the Owner/Operator’s personnel.  
The  Contractor  shall  notify  the manufacturer  a minimum  of  ten  (10) working 
days prior to the time that the field services are desired. 

B. The Contractor shall notify  the manufacturer and aeration equipment provider 
when the installation has been completed.  A representative of the supplier shall 
inspect  the  installation.    The  Contractor  shall  be  advised  in  writing  of  any 
corrections  or  adjustments  that  are  required  for  the  equipment  installation.  
After the  installation has been completed to the supplier’s satisfaction, a  letter 
of certification that all equipment is installed in accordance with its instructions 
and that the equipment is ready for operation shall be furnished. 

C. The manufacturer’s field representative shall do a functional check of each item 
furnished and start‐up of the process.  During this time, the field representative 
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will  provide  operation  training,  which  shall  include  familiarization  with  the 
biological  process  controls  and  review  of  the  Operation  and  Maintenance 
Manuals. 

 



 
MEASUREMENT AND PAYMENT 

 
01  DIFFUSER REPLACEMENT 
 
Work  under  this  item  shall  include  all  labor,  equipment,  testing,  inspection  reports, 
documentation,  access  work,  access  area  cleanup,  site  restoration,  and  incidental  work  to 
complete  the  removal  and  replacement  of  the  aeration  basin  diffusers  as  detailed  in  these 
documents.   Diffusers and ancillary parts will be purchased directly by the City and unit cost 
should solely be based on  removal and  replacement of  the diffusers.   The cost provided  for 
the installation of the diffusers shall also include a Sanitaire service technician being onsite to 
review  the  work  prior  to  the  system  being  placed  back  in  to  service.    This  should  be  a 
minimum  of  2  trips  and  2  days  per  trip,  or  as  recommended  by  Sanitaire,  and  should  be 
coordinated by the Contractor. 
 
Measurement shall be based upon each DIFFUSER REPLACEMENT.  Payment shall be based upon 
the Unit Price bid for DIFFUSER REPLACEMENT. 
 
02  MISCELLANEOUS AERATION PIPING REPAIRS 
 
Work  under  this  item  shall  include  all  labor,  equipment,  testing,  inspection  reports, 
documentation, access work, access area cleanup, site restoration and incidental work to make 
repairs to the existing aeration piping network as necessary.  Aeration piping repair kits will be 
purchased  directly  by  the  City  and  unit  cost  should  solely  be  based  on  the  labor  and 
equipment necessary to make the repairs. 
 
Measurement shall be based upon  lump sum  for MISCELLANEOUS AERATION PIPING REPAIRS.  
Payment shall be based upon the lump sum bid for MISCELLANEOUS AERATION PIPING REPAIRS. 
 
 
03  AERATION BASIN SLUDGE REMOVAL/DISPOSAL 
 
Work  under  this  item  shall  include  all  labor,  materials  and  equipment  for  removing  and 
disposing  of  the  sludge  collected  from  the  aeration  basins  prior  to  replacing  the  diffusers.  
Sludge will be pumped  from  the  aeration basins  to  either  the  adjoining  anoxic basins or  the 
nearby lagoons as directed by the City and Veolia Water. 
 
Measurement  shall  be  based  upon  lump  sum  for  AERATION  BASIN  SLUDGE 
REMOVAL/DISPOSAL.    Payment  shall  be  based  upon  the  lump  sum  bid  for  AERATION  BASIN 
SLUDGE REMOVAL/DISPOSAL. 
 
 
04  MOBILIZATION 
 
Work under this item shall include all labor, materials and equipment for complete mobilization 
to the construction site. 
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Measurement shall be based upon lump sum for MOBILIZATION.  Payment shall be based upon 
the lump sum bid for MOBILIZATION. 
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INTRODUCTION

This manual covers the Installation, Start-up,
Plant Operation, Maintenance and Repair of the
SANITAIRE Fine Bubble Aeration System.

This manual is used for both our Ceramic and
Membrane Fine Bubble Disc Diffusers. The
format and text of this manual have not been
edited for specific projects and specification
requirements.

We do realize that most projects have either
Membrane or Ceramic Disc Diffusers and rarely
have both; however, all of the components
involved with these systems are interchangeable
and are therefore combined in this manual.

Distinct sections are offered for the Plant
Operation of the different Diffuser types. The
operators should follow these accordingly.

Prior to beginning the installation process, the
installing contractor should make sure the
erection or “E” drawings are in their possession.
The “E” drawings have the required part number
designation and are essential for proper
installation.

The Safety Alert Symbol means
ATTENTION! BECOME ALERT! YOUR
SAFETY IS INVOLVED!

! CAUTION
This symbol and signal word indicate a
potentially hazardous situation which, if
not avoided, MAY result in minor or
moderate injury. This symbol MAY also be
used to alert against unsafe practices.

CAUTION
This signal word indicates a situation
which if not avoided, MAY result in
product or property damage.

The precautions listed in this manual are not all-
inclusive. If a procedure, method, tool or part is
not specifically recommended, you must satisfy
yourself that it is safe for you and others, and that
the system will not be damaged or made unsafe
as a result of your decision.

!

This material may not be copied or reproduced in any way without prior written approval from Sanitaire.



INSTALLATION 
AND START-UP

RECEIVING AND SITE STORAGE

Prior to equipment arrival a dry, level temporary
storage site should be made available.

Shipments made within the USA, Canada and
Mexico will be delivered on flat bed trailer trucks.
Unload components with a forklift or crane.

An export shipment will arrive in export contain-
ers. On these containers, the top and one end
are removable.

Palletized and banded air distributor sections
and/or palletized and wrapped boxes of equip-
ment components are placed at the bottom of the
container.  Loose manifold sections, droplegs or
boxes are placed on the top.

Remove the loose boxes by hand. Remove the
loose manifold sections and droplegs by hand or
with a crane and sling device.

Palletized boxes of equipment components will
be placed near the open end for removal by fork-
lift.  The palletized air distributor sections are
removed by using a crane and wire slings placed
through the lifting lugs as shown in Figure 0.

DO NOT stack these shipping units.

DO NOT store the units where snow removal or
other heavy equipment could cause damage.

DO NOT cover the pipe components with plastic.
Excessive heat build-up can damage plastic pipe
and will void the equipment warranty.

Figure 0

PHYSICAL INVENTORY

Sanitaire  has  provided  shipping  lists  for  all
components used for the aeration system in this
manual. In addition, each shipment has a packing
list of all items delivered.

Before installation, take a physical inventory of all
components (by comparing the shipping and
packing lists) and immediately report any missing
or damaged items to Sanitaire. 

1®
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INSTALLATION AND START-UP

DROPLEG AND MANIFOLD 
INSTALLATION

1. Attach the upper stainless steel portion of the
dropleg to the air main. 

NOTE
When the upper dropleg is installed prop-
erly it should be vertical with it’s centerline
located as shown on the erection draw-
ings. (See Figure 1) The droplegs are
shipped with protective end plugs which
require removal prior to installation.

Figure 1

The air main must be capable of supporting the
full weight of the upper stainless steel portion of
the dropleg.

CAUTION
Before installing the upper dropleg section,
all dirt and debris must be removed from
the air main. The air blowers are normally
used for this operation. Air filtration equip-
ment should be installed and operating
prior to blowing out air lines. Blowers may
require a minimum back pressure when
operating. Be sure to follow manufactur-
er’s requirements.

AIRMAIN

(INSTALL FREE TO SWING)
STN. STL. DROPLEG

AIRMAIN

INSTALL MINIMUM
NUMBER OF BOLTS

1.A

1.B

NOTE
A) Droplegs with a top connecting elbow,
as shown in Figure 1.A, should be bolted
and tightened to the air main connection
to a point which will allow the dropleg to
be swung to the side when installing the
lower PVC portion of the dropleg.

B) Droplegs with a horizontal flange con-
nection, as shown in Figure 1.B, should
be temporarily bolted tightly to the air
main connection with a minimum number
of bolts. The dropleg will have to be
removed to install the lower PVC portion
of the dropleg.

2. Use the installed stainless steel upper drop-
leg and the erection drawings to locate and
layout the centerline of the aeration grid man-
ifold.

Figure 2

NOTE
The dropleg connection on the manifold is
a PVC socket tee or elbow. This connec-
tion can be located directly under the
dropleg as shown in Figure 2.A or offset
as shown in Figure 2.B. Review the erec-
tion drawings prior to manifold layout.

2.B

2.A

A A

SECTION A-A

STN. STL. DROPLEG

MANIFOLD

MANIFOLD

STN. STL. DROPLEG

SECTION B-B

BB

PVC FEED PIPE

C

C

C
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INSTALLATION AND START-UP

3. Use the erection drawings and shipping lists
to locate all manifold anchors and supports.

Six inch (150 mm) diameter or greater mani-
fold supports are one of two types. Figure 3
shows a manifold support used for manifolds
where the centerline elevation is less than
18" (457 mm) from the floor. Figure 4 shows
a support which uses a stiffening strut on
manifolds where the centerline is above 
18" (457 mm) off the floor.

Figure 3

Manifolds which do not use the strut support
are commonly referred to as in-line mani-
folds. Manifolds which have the strut support
are referred to as raised manifolds.

Four inch (100 mm) diameter manifolds use
a single anchor support as shown in Figure
23, these manifolds are in-line and do not
require a support strut.

4. Use the erection drawings and manufactur-
er’s installation instructions to layout and
install the manifold anchors.

Figure 4

NOTE
A) Before installing the anchors it is advis-
able to lay the manifold alongside the lay-
out and double check for possible interfer-
ence. This will require locating the correct
manifold sections, lowering them into the
tank, removing the dust covers off the
ends and orienting the sections into the
proper position. All manifold sections
have a part number, shown on the erec-
tion drawings and marked on the pipe for
easy identification.

If an interference does occur the manifold
supports can be repositioned as long as
the maximum support spacing is held to 
8 '-0" (2440 mm).

B) When installing anchors follow the
tightening torque values as listed by the
manufacturer in their installation instruc-
tions.

C) When installing anchors the threaded
projection from floor level should be as
shown on the erection drawing anchor
table.

3®



INSTALLATION AND START-UP

4 ®

5. Install the manifold support base and struts if
required. All floor mounted anchor nuts,
washers and plate washers need to be
installed. If 4" Ø (100 mm) manifolds are
used, a locating plate must be installed as
shown in Figure 25.

6. Use a laser level system to bring the lower
pipe clamp flange hex nuts to the proper ele-
vation. The proper elevation will be the mani-
fold centerline elevation as shown on the
erection drawings (See Figure 6). Once the
centerline elevation is set, install lower pipe
clamps as shown in Figures 5, 7, and the
erection drawings.

Figure 5

7. Examine the manifold pipe sections. Remove
all protective dust covers from the pipe ends
and 4" Ø (100 mm) air distributor connec-
tions. Dispose of the dust covers and pack-
aging material properly.

If pipe sections are dirty and contain debris
from storage, flush with water prior to installa-
tion.

CL

Figure 6

8. Place the manifold sections in the lower
clamp cradle of the supports. The correct ori-
entation can be determined from the erection
drawings.

9. Make up any flange joints. Leave the bolts
loose for now.

Figure 7

LASER LEVEL INDICATOR

LEVEL STICK
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Figure 8

10. Install the upper half of the pipe clamp, plate
washers and nuts. Do not secure at this
time. See Figures 5, 8 and the erection
drawings.

11. Level the manifold section which attaches to
the dropleg so that the air distributor connec-
tions are plumb vertically for raised manifolds
or level horizontally for in-line manifolds. See
Figures 9 and 10.

12. Secure the pipe clamps on this section by
tightening down the hex nuts on the top pipe
clamp. Make sure the manifold pipe is level in
a horizontal line parallel to the centerline.

Figure 9

Figure 10

13. Using the following procedure, install the
lower PVC portion of the dropleg:

A) With a heavy body solvent cement, field
glue all required PVC feed pipe and fittings
up to the last “cut to fit pipe section” which
mates to the stainless steel upper dropleg
section. See Figure 11 and the erection draw-
ings. Install feed pipe supports as required
and shown on the erection drawings.

NOTE
Manifolds where the upper stainless steel
dropleg is positioned directly in-line with
the manifold connection as shown in
Figure 2.A, DO NOT require a feed pipe,
fittings and supports.

B) Measure the distance “X” from the end of
the installed stainless steel upper dropleg to
the insertion depth of the PVC socket fitting.
See Figure 11.

C) Remove or swing the upper stainless steel
portion of the dropleg out of the work area.

D) Cut or trim the lower PVC dropleg to the
measured distance.

5®



E) Solvent cement the lower PVC dropleg
into the manifold connection fitting.

F) Reinstall and/or align the stainless steel
portion of the dropleg. The gap between the
stainless steel and PVC should be a maxi-
mum of 1/8” (3 mm). See Figure 12.

G) Install the clamp coupling or make the
flange connection as shown in Figure 13 or
14. The clamp coupling bolts should be
torqued to 50-55 ft•lbs (70-75 N•m).

NOTE
Nearly all installations have the PVC and
stainless steel pipe sections mating as
plain ends (Figure 12) connected with a
stainless steel clamp coupling (Figure 13);
however, these two sections could mate
with a flange connection as shown in
Figure 14. If a flange connection is used,
the flange overall and socket depths must
be considered when cutting the PVC
dropleg section.

Figure 13

14. Once the complete dropleg is installed, refer
back to steps 11 and 12 and secure subse-
quent manifold sections in the same manner.
Align the air distributor saddle connections
and tighten the flange joints. Level the mani-
fold along its length and secure the pipe
clamps.

INSTALLATION AND START-UP

Figure 11

Figure 12

STN. STL. DROPLEG

PVC FEED PIPE

MANIFOLD

X=

PVC SOCKET FITTING

LAST CUT TO FIT PVC
PIPE SECTION

FITTINGS & SUPPORTS
AS REQUIRED

C

C
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INSTALLATION AND START-UP

Figure 14

AIR DISTRIBUTOR AND DRAINLINE
INSTALLATION

This section covers the procedure for installing
the air distributors and drainlines.

NOTE
Separate drainlines are primarily used on
fine bubble systems with raised mani-
folds. Nearly all systems with in-line mani-
folds will not have separate drainlines as
the manifold serves as the drainline. See
Figure 15 and the erection drawings.

1. Using the erection drawings and the manifold
air distributor connections as a guide, layout
the centerline for each air distributor and
drainline if applicable. See Figure 16, Step 1.

2. Mark the air distributor support locations on
one of the outside layout lines. The spacing
is shown on the erection drawings. See
Figure 16, Step 2.

3. Assemble one complete air distributor section
from the manifold to the end cap. Include the
drainline pieces if applicable. Use the distrib-
utor sections as shown and marked on the
erection drawings and the pipe itself. See
Figure 17.

Remove the perforated plastic end covers
prior to assembly. If the covers were previ-
ously removed or missing, check the inside
of the pipe and flush out dirt and debris which
may have accumulated during storage.

The air distributors are assembled using
Sanitaire fixed or expansions joints.

7®
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AND DRAINLINE
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INSTALLATION AND START-UP

Figure 16

Figure 17

Assemble the fixed joint (ref. Figures 18 and
19) with a gray “O”-ring. This “O”-ring can be
lubricated with a common dish soap solution
for ease of installation. Place the “O”-ring 
on the spigot end of the fixed joint (see 

DROPLEG

MANIFOLD

MANIFOLD/AIR DISTRIBUTOR
CONNECTION

X

X

CHALK 
LINE

STEP #1-LAYOUT CENTERLINE OF AIR DISTRIBUTORS
STEP #2-MARK SUPPORT LOCATIONS ON ONE OUTSIDE
           AIR DISTRIBUTOR CENTERLINE
STEP #3-ONCE INTERFERENCE IS CHECKED MARK
           THE SUPPORT LOCATIONS ON THE
           OPPOSITE OUTSIDE AIR DISTRIBUTOR
           AND USE A CHALK LINE TO MARK
           INTERIOR SUPPORT LOCATIONS

FIG. 16

AIR 
DISTRIBUTOR
CENTERLINE

Figure 19). Bring together the two sections of
the pipe/joint and thread the retaining ring
onto the socket end of the fixed joint to a
hand tight position.

NOTE
The fixed joint is a spline joint. The spline
design is used to prevent air distributor
section rotation. To adjust the joint after
the initial installation, the joint will have to
be loosened and backed off until the
splines are disengaged.

Figure 18

Figure 19

O-RING-GRAY

AIR DISTRIBUTOR

RETAINER RING

SPIGOT

THREAD

SOCKET

PLACE O-RING ON SPIGOT
END PRIOR TO ASSY

w/SPLINES

w/GROOVES

SANITARE
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INSTALLATION AND START-UP

Assemble the expansion joint (ref. Figures 20
and 21) with a black “O”-ring. This “O”-ring
must be lubricated with a small amount of the
silicone lubricant provided by Sanitaire prior
to installation. Place a mark 2-3/8” (60 mm)
from the end of the plain end distributor sec-
tion. Place the “O”-ring over the mark and
insert the plain end into the expansion joint
barrel until the “O”-ring seats, then tighten the
retaining ring to a hand-tight position.

Figure 20

Figure 21

RETAINER RING

O-RING-BLACK

EXPANSION BARREL

INSERTION MARK

2 3/8"

(60mm)

2" M
OVEMENT

ALLOWANCE

(50mm)
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4. Once the first air distributor section is assem-
bled, lay it next to the anchor bolt layout pre-
viously done and check for interference
between the diffuser holders, joints and sup-
ports (see Figure 22). Support locations can
be adjusted as required as long as the maxi-
mum support spacing is held to 7’-6” (2286
mm).

Figure 22

5. Layout the locations of all air distributor sup-
port stands. See Figure 16, Step 3.

6. Install the anchors and support base in
accordance to the erection drawings and
anchor manufacturer’s installation instruc-
tions.

Sanitaire manufactures the following different
types of air distributor supports.

Rod Type Guide Support — (see Figure 23).
This is the most commonly used support. It has
5/16" Ø or 1/2" Ø rods, has a 5-3/4" (146 mm)
center to center rod distance and uses light
weight, oversized non-gripping pipe clamp.

The 5/16" Ø rods supports are used where the air
distributor centerline does not exceed 12" (305
mm) from the floor and in areas where there are
no external forces applied to the pipe sections by
devices such as mixers.

The 1/2" Ø rod supports are used where the air
distributor centerline exceeds 12" from the floor.
This support is also used in areas where mixers
may be operating.

Additional support struts maybe used on the 1/2"
Ø rod supports depending on the air distributor
elevation. If used, the proper location will be
shown on the erection drawings.



INSTALLATION AND START-UP

All 4" Ø (100 mm) manifolds will use 1/2" Ø sup-
ports regardless of location.

Anchor Supports — (see Figures 24, 26A and
26B.) Anchor supports are used after expansion
joints. The anchor support has 1/2" Ø rods and a
5-1/4" (133 mm) center to center rod distance.
The clamps are heavy gauge stainless and will
clamp down tight on the pipe. Modifications to the
anchor support will be used if the air distributor
centerline exceeds 5" (127 mm) from the floor
and may be the pedestal type as shown in Figure
26A or have stiffening struts applied as shown in
Figure 26B.

A-Frame Supports — (see Figures 27A and
27B.) A-frame supports are a formed stainless
structure that could be a fixed support as shown
in Figure 27A or a guide type non-gripping sup-
port as shown in Figure 27B.

The A-frame can be used in areas of high turbu-
lence, extreme floor slope or on end looped
drainlines.

General Notes on Air Distributor Support
Installation

A) Use the correct support at the proper loca-
tion.  See erection drawings.

B) Sloped floors may require the use of several
different support types and support rod diam-
eters.  See erection drawings.

C) The rod type support base locating plate
must be installed as shown per Figure 25.
Tighten the hex nut to the recommended
torque value as listed by the anchor bolt
manufacturer in their installation instructions.

10 ®

FIXING
CLAMPS 1/2" Ø STN STL ROD

LOCATING PLATE

DRAWINGS FOR
SIZE AND TYPE
OF ANCHOR
BOLT

SEE ERECTION

5 1/4"

(133mm) (13mm)

Figure 24

LOCATING PLATE

1/2" Ø OR 5/16" Ø STN 
STL ROD (13mm) OR (8mm)

GUIDE
CLAMPS

V
A

R
IE

S

SEE ERECTION
DRAWINGS FOR
SIZE AND TYPE
OF ANCHOR
BOLT

5 3/4"

(146mm)

Figure 23
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Figure 25

Figure 26B

SUPPORT BASE

LOCATING PLATE

FLAT WASHER

HEX NUT

ANCHOR BOLT

LOCATE PLATE WITH TWO
BENT PRONGS IN FRONT
INSIDE SUPPORT BASE.
SINGLE PRONG TO BACK
INSIDE U-BEND.

FRONT

BACK

INSIDE 
SUPPORT 
BASE

Figure 27A

Figure 27B
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Figure 26A

WORM GEAR CLAMP
316 STN STL

NUT - 3/8” HEX S.S.

WASHER - 3/8” FLAT S.S.

LOCATING PLATE

SUPPORT BASE

ANCHOR - 3/8”
ADHESIVE TYPE W/ NUT & WASHER
BY SANITAIRE
CUT S.S. THREADED ROD AS
REQUIRED.

1 5/8” (42mm) PROJECTION (ABOVE
SUPPORT PLATE)
3 1/2” (89mm) EMBEDMENT

PIPE - 6”Ø SCH 80 PVC
(CUT TO SUIT)

FIELD DRILL (2) 1/2”Ø HOLES AT THE BASE OF THE PVC
SUPPORT TO ALLOW FOR DRAINAGE.

S.S. SUPPORT PLATE
2348-1PL

1/2”Ø STN STL ROD

C
U

T
 T

O
S

U
IT

FIXING CLAMPS

1/2” Ø STN STL RODFIXING CLAMPS

WORM GEAR CLAMP
316 STN STLGUIDE STRAP



13. After tightening, recheck for level both per-
pendicular and parallel to the distributor sec-
tion.

14. Continue this procedure for all distributor and
drainline sections.

15. Tighten all guide support nuts.

CAUTION
The guide support will be loose around
the pipe – this is a design feature. Do not
attempt to wrap anything around the pipe
to pull the clamps tight against the pipe.
See Figure 29.

Figure 29

PURGE SYSTEM INSTALLATION

Sanitaire provides two types of purge system.

The most commonly used purge system consists
of a sump and evacuation pipe.

● The sump for systems using in-line manifolds
is built into the manifold pipe as shown in
Figure 30A.

INSTALLATION AND START-UP

7. Install the lower pipe clamp sections on all air
distributor and drainline supports.

Use the same technique as described in
paragraph 6 of the dropleg and manifold
installation section. The air distributor center-
line elevation is shown in the erection draw-
ings.

The air distributor centerline elevation toler-
ance is ± 1/4" (6 mm).

8. Starting from the manifold, assemble the
remaining air distributors in the support
stands. Refer to step #3 of the air distributor
and drainline installation section for joint
assembly instructions.

9. Install the top half of the pipe clamp on each
support and loosely install the top hex nuts.

10. Again, starting near the manifold, place a
hand level on the top of diffuser holder per-
pendicular to the centerline of the distributor
pipe. See Figure 28.

Figure 28

11. Rotate the distributor section until the pod is
level.

12. Hold the pipe section level and tighten all
fixed joints and/or anchor support clamps on
sections which have an expansion joint.

12 ®



INSTALLATION AND START-UP

Figure 30A

● The sumps for systems using the raised mani-
fold is attached to an air distributor or drainline
section as shown in Figure 30B.

Figure 30B

● The evacuation pipe consists of 3/4" Ø (20
mm) Schedule 80 PVC pipe, fittings, and a
valve mounted to the tank wall. See erection
drawings for installation details.

The second type of purge system is the continu-
ous purge system as shown in Figure 31. The
manifold or an air distributor section is tapped at
a low point and a membrane tube is attached.
The membrane tube is placed at an elevation
lower than the manifold or air distributor section.

Figure 31

DIFFUSER INSTALLATION

Sanitaire manufacturers two (2) types of fine 
bubble disc diffusers. These are the Ceramic
Disc or the Rubber Membrane Disc.

Some general installation guidelines, are as fol-
lows:

1. Install the diffusers just prior to the scheduled
start-up of the aeration basin.

2. The diffuser holder must be cleaned prior to
diffuser installation. See Figure 32.

3. Check the erection drawings for the location
of possible blank diffuser sites and plug the
orifice hole in accordance with Figure 37 and
the installation instructions found on page 15.

Figure 32

13®

PURGE HOSE
(STENCILED “WATER PURGE”)
(CUT TO SUIT)

DIFFUSER
SUPPORT

MEMBRANE TUBE
DIFFUSER

DIFFUSER SUPPORT



INSTALLATION AND START-UP

To Install CERAMIC DISC diffusers:

1. Set the diffuser disc in the holder with the
dished side and peripheral stepped edge up.

2. Lubricate the diffuser “O”-ring with a small
amount of the lubricant provided by Sanitaire.

3. Place the diffuser “O”-ring in the slot or void
between the diffuser holder vertical wall and
the raised portion of the diffuser disc. See
Figure 33.

Figure 33

4. Turn the retaining ring to a hand-tight position
making sure the “O”-ring stays in place.

5. Using the retaining ring spanner wrench, turn
the retaining ring an additional 1/4 turn. See
Figure 34.

HOLDER

DIFFUSER

O-RING

CERAMIC DISC

AIR DISTRIBUTOR

ORIFICE

DIFFUSER 
HOLDER
(DO NOT 
LUBRICATE 
THREADS)

DIFFUSER 
ELEMENT

O-RING-
LUBRICATE 
WITH
LUBRICANT 
PROVIDED
BY 
SANITAIRE

RETAINER 
RING

SPANNER WRENCH
(FOR TIGHTENING RETAINER RING)

Figure 34

To Install MEMBRANE DISC diffusers:

1. Set the diffuser PVC subplate in the diffuser
holder with the flat side up. See Figure 35.

Figure 35

2. Place the membrane disc over the subplate.
The integral “O”-ring should naturally fit down
into the void created between the diffuser
holder vertical wall and subplate.

3. Lubricate the diffuser retaining ring with a
small amount of lubricant provided by
Sanitaire by turning the ring upside down and
swabbing the lubricant on the underside of the
top surface of the retaining ring. See Figure 36.
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INSTALLATION AND START-UP

Figure 36

4. Turn the retaining ring to a hand-tight posi-
tion.

5. Using the retaining ring spanner wrench, turn
the retaining ring an additional 1/4 turn. See
Figure 34.

BLANK DIFFUSER SITE ORIFICE PLUG
INSTALLATION

Some projects will call for some of the diffusers to
be initially not put into operation or left “BLANK”.
These diffusers may be put into operation as
process demand dictates.

Locate “BLANK” diffuser sites and plug the orifice
as shown in Figure 37 and described on the erec-
tion drawings.

MEMBRANE DISC

AIR DISTRIBUTOR

ORIFICE

DIFFUSER HOLDER 
(DO NOT LUBRICATE 
THREADS)

BASE PLATE

SPANNER WRENCH
(FOR TIGHTENING RETAINER RING)

RETAINER RING

MEMBRANE DISC 
WITH INTEGRAL 
O-RING

MEMBRANE
DISC

HOLDER

BASE 
PLATE

RETAINER RING - LUBRICATE THE 
UNDERSIDE OF THE TOP SURFACE 
WITH LUBRICANT PROVIDED BY SANITAIRE

Figure 37

AERATION SYSTEM START-UP 
PROCEDURE

Once the aeration system is installed, perform a
final tank inspection and look for loose nuts, miss-
ing or improperly placed hardware, missing
retaining rings, non-connected joints, etc.; and
make any repairs prior to following this start-up
procedure.

NOTE
The start-up procedure should be com-
pleted prior to the site visit by Sanitaire
service personnel or an authorized repre-
sentative. This practice will save time for
all parties involved.

The start-up procedure is as follows:

1. Fill the aeration tank with clean water to a
level 1" (25 mm) below the top of the dif-
fusers. While filling, proceed with steps 2-5.
Step 6 will require a visual level inspection
with the water level 1" (25 mm) below the top
of the diffuser.

CAUTION
Water should be introduced to the basin
at a rate and direction so that no abnor-
mal stresses are imposed on the aeration
pipe network that could cause damage.

ORIFICE PLUG 
INSTALLATION
TOOL

EPDM ORIFICE PLUG
(LUBRICATE PLUG
WITH LIQUID
DISHSOAP)

AIR DISTRIBUTOR

DIFFUSER 
HOLDER

13/64" Ø OR 1/4" Ø
ORIFICE

(5mm) (6mm)
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2. While filling, disconnect each of the purge
hoses from the sumps (not required on con-
tinuous purge systems).

3. When the water level reaches a point just
over the top of the air distributor pipe, turn
the air on at a low air flow rate of approxi-
mately 0.5 scfm/diffuser (0.85 m3/hr/diffuser).

4. Check all submerged fixed, flanged, or
expansion joints for air bubbles, which indi-
cate leaks, and repair as required.

NOTE
Leaking at fixed and expansion joints is
generally due to one of three conditions:

● “O”-ring pinched or out of place (most
common).

● Joint retaining ring cross threaded on
spigot.

● Joint not tight.

! CAUTION
When repairing pipe joints, turn off the air
supply to the grid being worked on.

5. With the air ON, check each purge sump
operation. Any water trapped in the pipe
should be discharging from the sump assem-
bly.

If neither air or water is being discharged,
check the sump eductor tube air orifice hole
(see Figure 38). This hole may be plugged
with debris or possibly glued over during
manufacturing. Redrill or clean out as
required and reassemble.

Figure 38

SUCTION TUBE

AIR ORIFICE HOLE

6. Turn the water supply OFF as it approaches
a level 1" (25 mm) below the top of the dif-
fusers. With the water OFF check the level of
the aeration system. The distance from the
top of the perimeter of the diffuser measured
to the static water level should be relatively
constant ± 1/4" (6 mm) for all diffuser heads.
Raise, lower, or rotate the air distributor sec-
tions as required in order to level the aeration
system.

7. Increase the air rate to about 1-1.5 scfm/dif-
fuser (1.7 - 2.6 m3/hr/diffuser) and turn the
water supply back on.

8. Fill the basin to a maximum water level of 2" -
3" (50-75 mm) over the diffusers.

9. Check all diffuser units for uniform air distrib-
ution. Air should be discharging uniformly
across the diffuser surface. See Figure 39.

Figure 39

Excessive air discharge as indicated by large
coarse bubbles around the perimeter or
“halo” of the diffuser indicates a loose retain-
ing ring or improperly seated “O”-ring (see
Figure 40). To correct this situation use the
retaining ring spanner wrench to back off the
retaining ring. Then reseat the “O”-ring and
retighten to a hand-tight plus 1/4 turn posi-
tion.

If no air is discharging from the diffuser sur-
face, the air control orifice may be plugged
with debris. To correct this situation, remove
the diffuser assembly, clear the orifice (a
welding rod or nail works well), and reinstall
the diffuser.



INSTALLATION AND START-UP

Figure 40

10. Once the system is leak free and is purged of
all entrapped water, reattach the purge hoses
to the purge sumps.

11. Use a soap solution to check for leaks at the
clamp coupling or flange joint which joins the
PVC and stainless steel portions of the drop-
leg.

12. Continue filling the basin to a point 3'-4' (1 m)
over the diffusers.

NOTE
If your system has a raised manifold (ref.
Figure 4), check for manifold flanged or
fixed joint connection leaks as the water
level rises and repair as required.

13. Allow the system to operate 3-4 hours in this
mode prior to introducing the mixed liquor.

17®
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PRINCIPLES

The removal of carbonaceous BOD, the coagula-
tion of non-settable colloidal solids, and the stabi-
lization of organic matter are accomplished bio-
logically using a variety of microorganisms (princi-
pally bacteria) in the activated sludge process.
The microorganisms convert the colloidal and dis-
solved carbonaceous organic matter into various
gases and cell tissue through synthesis.

Aerobic systems require the presence of molecu-
lar oxygen to maximize the conversion of the
organic matter through a complex series of
Biochemical Oxidation and Reduction Reactions.

Oxygen needed by the microorganisms is trans-
ferred to the mixed liquor by aeration. The fine
bubble aeration system takes compressed
atmospheric air and passes it through the diffuser
element forming millions of fine bubbles that pass
through the mixed liquor. Diffusion makes the
oxygen in the compressed air accessible to the
microorganisms.

Typically, fine bubble aeration systems are twice
as efficient as coarse bubble systems. This trans-
lates to a 50% reduction in the required air vol-
ume to treat the same waste. Fine bubble sys-
tems are more efficient due to the increase in
contact surface area between the air bubble and
wastewater which makes the diffusion of the oxy-
gen quicker/unit volume.

The drawback to the increased efficiency is that
overtime fine bubble aeration systems may foul
and require cleaning.

DIFFUSER OPERATING AIR FLOW
RANGE

For CERAMIC DISC (air flow per diffuser):

SIZE MIN MAX
9" (230 mm) 0.5 scfm. 3.0 scfm

(0.85 m3/hr) (5.0 m3/hr)
7" (178 mm) 0.35 scfm 2.0 scfm

(0.6 m3/hr) (3.5 m3/hr)

NOTE
Above listed air flow rates are general
design standards. Actual project design
may vary.

Ceramic disc operating requirements:

1. Do not operate below the minimum air flow
requirements. Solids settling will occur which
results in a loss in oxygen transfer efficiency
and possible diffuser fouling.

2. Non-operating ceramic discs allow mixed
liquor to enter the pipe network. Do not inten-
tionally shut off the air flow to the ceramic
discs in a submerged state.

For MEMBRANE DISC 
(air flow per diffuser):

SIZE MIN MAX
9" (230 mm) 0.5 scfm Short term: 7 scfm

(0.85 m3/hr) (11.9 m3/hr)
Long term: 4 scfm

(6.8 m3/hr)
7" (178 mm) 0.35 scfm Short term: 4.8 scfm

(0.6 m3/hr) (8.1 m3/hr)
Long term: 3.0 scfm

(5.0 m3/hr)

NOTE
Above listed air flow rates are general
design standards. Actual project design
may vary.
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Membrane disc operating requirements:

1. When operating, do not reduce the air flow
rate below the recommended minimums.
Solids settling will occur which results in a
loss of oxygen transfer efficiency and possi-
ble diffuser fouling.

2. Membrane disc systems are designed for
continuous or intermittent submerged proc-
ess use. Idle systems should be supplied
with an alternate source of mixing.

NOTE
Solids will settle on the diffuser surface of
idle systems and may promote diffuser
fouling. The results of intermittent use are
as follows:

● A higher airflow and pressure may be
required to lift the membrane disc off
the subplate and start the grid.

● The diffuser may have to be cleaned if
a sufficient loss in Oxygen Transfer effi-
ciency is observed.

General notes regarding air flow range

● The most common design average air flow
range is 1 to 2 scfm/Diffuser (1.7 to 3.5
m3/hr/Diffuser).

● Operating above this range results in a lower
oxygen transfer efficiency and increased dif-
fuser headloss.

● It may be necessary to operate at a higher air-
flow rate in order to meet the oxygen demand.

● Operating below this range will yield a slightly
higher oxygen transfer efficiency, however,
mixing requirements must be considered.

MIXING, D.O. LEVELS AND MINIMUM 
DIFFUSER AIR FLOW RATES

The generally accepted activated sludge plant
mixing air rate standard is 0.12 scfm/Ft.2 (2.2
m3/hr/m2) of tank surface area.

Often times conservative design will specify more
diffusers with a higher minimum air flow require-
ment than is required by the process demand or

mixing in a specific area. This is most common at
the end of long plug flow reactors. The result of
this is a high area D.O. level.

If the operator feels this D.O. level is not needed,
the simplest solution is to take some of the dif-
fuser units out of service by plugging the orifice
as shown in the installation instructions. See
Figure 37.

NOTE
Minimum mixing requirements must still
be adhered to.

DIFFUSER FOULING

Operating experience shows that all fine bubble
disc diffusers may foul or become clogged with
continuous operation.

The rate of fouling, type of foulant, and strength
of foulant depends primarily on the constituents in
the wastewater.

The results of diffuser fouling include:

● loss of oxygen transfer efficiency due to bub-
ble coalescence and coarse bubbling

● increased pressure requirements

● increased air demand.

● increased operating costs.

Diffuser fouling is divided into two categories:
water side and air side. Air side fouling is very
rare but does warrant some consideration. Water
or mixed liquor side fouling is most common.

Causes of diffuser fouling include:

on WATER side:

● Fibrous material adhering to the edges of the
diffuser units.

● Oils and greases in the wastewater.

● Precipitated deposits of iron and carbonates.

● Biological growths of slime.
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on AIR side:

� Dust and dirt from unfiltered or inadequately
filtered air.

� Rust and scale from air main corrosion.

� Oxidation and subsequent flaking of bitumi-
nous air main coatings.

� Construction debris

� Mixed liquor solids entering through system
leaks or cracks.

Several ways of determining if the diffusers are
fouled are discussed in the preventative mainte-
nance section of this manual.

The corrective action for fouled diffusers is clean-
ing. This is discussed in the yearly maintenance
and diffuser cleaning section of this manual.
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PREVENTATIVE
MAINTENANCE

MOISTURE PURGE

Moisture enters the pipe system in three ways:

� Condensate build-up inside the pipe system
due to high blower discharge temperatures
and moist or humid air (primary cause).

� Minor leaks in the pipe system.

� Back flow through ceramic diffusers caused
by a loss of air.

NOTE
Membrane diffusers are designed to seal
on the subplate and prevent moisture
from entering the system.

The effects of entrapped moisture are:

� Increased air velocity and headloss.

� Poor air distribution.

Sanitaire manufactures two types of purge 
systems: a standard, manually operated system
(most common) and a continuous purge system.

The standard system uses a sump with an educ-
tor line that extends from the grid to above the
water surface and ends with a manual ball valve.
To operate this system simply open the ball valve
and the trapped liquid will be purged from the
system. Close the valve when the water flow
stops and a mist appears.

NOTE
For maximum purge results, lower the air
flow to the grid. The air velocity will be
reduced and more of the liquid will be
forced to the sump.

The purge frequency is site determined; however,
once a week is a good rule of thumb.

The second type of purge system is the continu-
ous purge system which employs a diffuser unit
attached to the bottom of the manifold or drain-
line. The entrapped moisture is continuously
purged from the system.

The continuous purge systems are used on grids
where it is not possible to reach a purge valve
safely from a walkway.

AIR BUMPING

Air bumping is a technique that can be employed
by operators to temporarily reduce back pressure
in the system. Air bumping is the act of increasing
the air flow rate per diffuser for 20-30 minutes
once per week. An air rate per diffuser of 3 Scfm
(5 m3/hr) is generally used.

This practice will aid in sloughing off settled
debris and may extend the period between dif-
fuser cleanings.

POWER FAILURES AND LOSS OF AIR
SUPPLY

The results of a power failure (loss of air supply)
on each diffuser type are as follows:

for CERAMIC DISC diffusers:

� Solids settle on diffuser surface.

� Filtered mixed liquor penetrates the diffuser
and enters the pipe network.

� Short term affect: none.

� Long term affect: fouling may occur on the
surface and within the diffuser disc.

When the air supply is restored, the air pressure
will build and the flow will reduce until sufficient
water is pushed out of the system to allow air to
be released through the diffusers.
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NOTE

It is suggested that the operator open the
purge valves as soon as possible after a
power outage and evacuate the system. If
the liquid is left in the system the flow will
be reduced and the operating pressure
will be higher than normal.

for MEMBRANE DISC diffusers:

� Solids settle on diffuser surface.

� Short term affect: none.

� Long term affect: the potential of surface foul-
ing is possible and the diffusers may require a
cleaning. This is generally the case for long
term intermittently used membrane disc sys-
tems (i.e., Anoxic Zones, Batch Reactors).

� May require operator to shut off adjacent grids
or turn on additional blowers to increase the
air flow rate and force the membrane off the
subplate surface. This is again generally the
case for long term intermittently used mem-
brane disc aeration systems.

VISUAL INSPECTION

Visually inspect the aeration basin surface pat-
tern. The flow should be, for the most part, a nice

quiescent pattern. Some coarse bubbling at the
basin inlet may occur due to surfactants in the
wastewater and is generally dispersed shortly
downstream.

Excessive coarse bubbling throughout the tank
indicates the diffusers may be fouling.

Large boiling in an isolated area indicates a fail-
ure in the submerged pipe system.

Visual inspection is an ongoing preventative
maintenance step and can be done while taking
routine samples, dissolved oxygen readings, etc.

AIR MAIN INSPECTION

Air main leaks are easily identified and usually
are caused by loose joints or degraded gaskets.
These types of leaks should be repaired quickly
in order to prevent loss of system efficiency.

OPERATING PRESSURE AND AIRFLOW

Most blower systems are equipped with dis-
charge pressure gauges. The operator should
keep a regular log of pressure readings. A contin-
uous increase in operating pressure indicates dif-
fuser fouling. Likewise, a continuous increase in
air demand without a change in the aeration
basin loading indicates diffuser fouling.
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Fine Bubble Grid Aeration System
TROUBLESHOOTING GUIDE

Problem Cause Action

VISUAL INSPECTION

Poor air distribution Diffusers not level Level system

Grid flooded Operate grid purge system

Plugged orifice Clean orifice

Insufficient air Provide more air

Solids settling Provide more air to grid

Visible mounding of air Broken pipe Repair (see repair procedures)
in one location

Coarse bubbling Diffuser fouling Clean diffusers (see cleaning 
(large bubbles) procedure)

Air discharge from air main Loose joints, degraded Repair as required
gaskets, or degraded 
air main

OPERATIONAL PROBLEMS

Low D.O. Concentration Too little air Increase air flow

High D.O. Concentration Too much air Decrease air flow

Decrease quantity of 
diffusers in service

Increased operating Diffuser fouling Clean diffusers (see cleaning 
pressure procedure)

Line blockage or valve Check air lines and valves
closed

Increased air requirement/ Diffuser fouling Clean diffusers (see cleaning 
no load change procedure)

Leak in air system Inspect and repair as required
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YEARLY MAINTENANCE
AND DIFFUSER CLEANING

MAINTENANCE SCHEDULE

Sanitaire recommends the following maintenance
schedule be observed at least once per year.

1. Drain down each tank.

2. Remove excess settled solids if any have
accumulated.

3. Clean diffusers.

4. Inspect support hardware to ensure all com-
ponents are intact and tight.

5. Inspect diffuser retaining rings to make sure
all rings are in place and tight.

6. Inspect fixed and expansion joint retaining
rings to make sure all rings are tight.

NOTE
For items 4-6, refer to the Installation
Instructions.

LUBRICATION SCHEDULE

Since there are no moving parts on the SANI-
TAIRE Fine Bubble Aeration Systems, a formal
lubrication schedule is not required.

Three components require lubrication at the time
of initial installation and future repairs. These
components are:

� Ceramic Disc Diffuser “O”-Ring

� Membrane Disc Diffuser Retaining Ring

� Expansion Barrel, 4” Ø black “O”-Ring

Lubricate these items with the lubricants pro-
vided by Sanitaire and in accordance with the
Installation Instructions.

CERAMIC DISC DIFFUSER CLEANING
METHOD

1. Drain aeration basin (the air should remain
on as basin is drained).

2. With the air left on – at approximately 1 scfm
(1.7 m3/hr) per diffuser – hose off each disc
for twenty seconds with clean water at a noz-
zle pressure of 60 psig. Turn off the air sup-
ply when completed.

3. Put on the following safety equipment: eye
goggles, rubber gloves, boots, sleeves, and
apron. A breathing apparatus should be
available in the event it is needed.

! CAUTION
Acid can be harmful if misused. Follow all
manufacturers precautions and directions.
Wear appropriate safety equipment. Do
not breath acid vapors. Do not allow acid
to make contact with eyes, skin or hair.

4. Carefully prepare a 50% by volume solution
of 18˚ baume muriatic acid. Always add the
acid to water.

5. Using an acid resistant compression sprayer,
apply a uniform covering of the acid solution
to all diffuser elements.

NOTE
Do not spray the acid solution on the
stainless steel supports and hardware.

6. Allow the acid solution to sit on the diffusers
for 30 minutes.

7. Turn the air back on at a rate of 1 scfm
(1.7 m3/hr) per diffuser and repeat the hosing
procedure for 10 seconds per diffuser.

8. Inspect the aeration system to determine if
any hardware was loosened or broken during
the cleaning.
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YEARLY MAINTENANCE AND DIFFUSER CLEANING
9. Review and follow the start-up procedure as

found in the Installation and Start-up Section
of this manual. 

MEMBRANE DISC DIFFUSER CLEANING
METHOD

1. Drain aeration basin (the air should remain
on as basin is drained).

2. With the air left on at approximately 1 scfm
(1.7 m3/hr) per diffuser, hose off each disc for
twenty seconds with a clean water source at
a nozzle pressure of 60 psig.

3. Turn off the air flow to the aeration grid being
cleaned.

4. If required, use a rag or soft bristle brush to
scrub each diffuser to remove stubborn slime
growth, chemical precipitates, or oils. Do not
use acids or aggressive cleaners.

5. Turn the air back on at a rate of 1 scfm 
(1.7 m3/hr) per diffuser and repeat the hosing
procedure for 10 seconds per diffuser.

6. Visually inspect the aeration system to deter-
mine if any hardware was loosened or bro-
ken during cleaning.

7. Review and follow the start-up procedure as
found in the Installation and Start-up Section
of this manual. 
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LONG TERM STORAGE
PROCEDURES

The following storage procedures are applicable
to both fine bubble ceramic and membrane disc
aeration systems.

The four options below were developed to protect
the PVC pipe and diffusers from environmental
damage, and are listed in order of preference.

NOTE
Prior to reading and determining a suit-
able long term storage method, it should
be understood that Sanitaire assumes no
responsibility for damage and cleaning
requirements as a result of long term stor-
age.

OPTION #1

For use when the aeration system is not in use
and air is available.

For warm climate storage:

1. Fill the tank with clean water to a level three
feet above the PVC portion of the dropleg.
This will give the pipe and diffusers protection
from UV light and heat build-up.

2. Run a small amount of air through the sys-
tem to keep the pipes empty and retard the
growth of algae on the diffusers.

3. Chlorinate initially and periodically as algae
appears in the water.

4. Prior to bringing the system on line, drain and
check all hardware. Check the diffusers and
clean if fouling is evident.

For cold climate storage:

1. Follow warm climate procedures above after
performing the following:

2. Prior to filling with water, install styrofoam
blocks around the dropleg and carrier
columns installed in the tank. These blocks
will prevent crushing should ice build-up
around the pipes.

NOTE
The operator may have to adjust the air
flow rate to a higher level to prevent ice
formation during severe cold tempera-
tures.

OPTION #2

For use when the aeration system is not in use,
air is not available, and diffusers are removed
prior to storage.

For warm climate storage:

1. Remove all diffusers, “O”-rings, retaining
rings, sub plates, etc.; clean as required, and
store in a clean, dry environment.

2. Fill the tank with clean water to a level three
feet above the PVC portion of the dropleg.

3. Chlorinate initially and periodically as algae
appears in the water.

4. Prior to bringing the system on line, drain and
check all hardware. Check all diffuser holders
and spot check pipe internals for algae
growth and fouling. Clean as required prior to
installing the diffusers.

For cold climate storage:

1. Remove all diffusers, “O”-rings, retaining
rings, sub plates, etc.; clean as required, and
store in a clean, dry environment.

2. Install styrofoam blocks around the dropleg
and carrier columns installed in the tank.
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LONG TERM STORAGE PROCEDURES
3. Fill the tank with clean water to a level three

feet above the PVC portion of the dropleg.

CAUTION
Water will freeze in the tank. Do not drain
the water from below the ice layer. Falling
ice will crush the PVC pipe system.

4. Wait until ice is completely off the tank prior
to bringing the system on line. Check all dif-
fuser holders and spot check pipe internals
for algae growth and fouling, and clean as
required prior to installing the diffusers.

OPTION #3

For use when the aeration system is not in use,
air is not available, and diffusers are not removed
prior to storage.

The procedure here is identical to Option #2
except that the diffusers are not removed. This
procedure applies to Idle Tanks Only. Intermittent
use membrane disc systems in a flowing condi-
tion have been previously discussed in the Plant
Operation and Preventative Maintenance sec-
tions of this manual.

NOTE
Be aware that the diffusers will most likely
need to be cleaned prior to putting the
system on line. In addition to spot check-
ing the pipe internals, the underside of the
diffuser should be spot checked to deter-
mine the extent of fouling, and if cleaning
is required prior to use.

OPTION #4

For use when the aeration system is not in use,
air is not available, diffusers are not removed,
and flooding is undesirable.

1. Drain tanks dry.

2. Open fixed joints and loosen support band
clamps as required in order to roll the air dis-
tributor sections over 180˚.

NOTE
The fixed joints and floor drains should
remain open to prevent water from stand-
ing in the pipe system and tank.
Equipment flooded by overflows, misdi-
rected sewage flows and excessive air-
borne dirt build-up will most likely require
cleaning prior to being placed in service.

CAUTION
The pipe will be exposed to UV light
degradation and heat build-up in the tank
bottom which may cause warping and
loss of some structural properties.

CAUTION
Standing water allowed to freeze around
the pipe may break the pipe or may cause
the diffusers (ceramic) to crack.
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PIPE REPAIR
PROCEDURES

MANIFOLD REPAIR – AIR DISTRIBUTOR CONNECTION SADDLE REPLACEMENT 
ON A 3-PIECE FABRICATED SADDLE ASSEMBLY

31®

4"ø PIPE SECTION BOKEN OFF.

4"ø PIPE CONNECTION CRACKED, 
MAY BE HARD TO DETECT UNTIL AIR IS
TURNED ON.

1)

2)

THREE SEPERATE COMPONENTS WITH
SOLVENT CEMENTED JOINTS

PROBLEM

STEP No. (1)

USE A RECIPROCATING TYPE SAW
(SAWZALL) AND CUT THE PIPE SECTION
OFF FLUSH WITH THE SADDLE AS SHOWN.

REPAIR

STEP No. (3)

DETERMINE THE MANIFOLD PIPE (O.D.) AND
QUANTITY OF BROKEN OR CRACKED AIR 
DISTRIBUTOR CONNECTIONS.

ORDER THE APPROPRIATE SADDLE REPAIR
ASSEMBLY FROM THE SUPPLIER.

SOLVENT CEMENT THE NEW SADDLE ASSEMBLY
DIRECTLY OVER THE EXISTING SADDLE USING
A HEAVY BODY SOLVENT CEMENT.

CLEAN AND PRIME SURFACES PRIOR TO
CEMENTING.

SECURE SADDLE ASSEMBLY TO MANIFOLD WITH
(SS) STRAP CLAMPS PROVIDED WITH REPAIR KIT.

ALLOW APPROPRIATE CURE TIME.

1)

2)

3)

4)

5)

6)

REPAIR
STEP No. (2)

CHAMFER THE INSIDE EDGE OF THE
SADDLE OPENING TO REMOVE ANY SAW
CUT PROJECTIONS.

FILE THE SADDLE OPENING, USE A HALF
ROUND FILE.

FILE OFF THE SADDLE PROJECTION ON
EACH SIDE OF THE OPENING.

1)

2)

3)

REPAIR

SAN A
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MANIFOLD REPAIR – SPIGOT & RETAINING RING
AIR DISTRIBUTOR CONNECTION ON A 3-PIECE FABRICATED SADDLE ASSEMBLY

CUT LINE

1/2" (12 mm)

SPIGOT & RETAINING RING END OF
FIXED JOINT DAMAGED.
4'' ø PIPE SECTION BETWEEN SADDLE
& FIXED JOINT IS NOT DAMAGED.

1)

CUT THE SPIGOT & RETAINING RING END 
OF THE FIXED JOINT OFF PERPENDICULAR 
TO THE CONNECTION AT A DISTANCE OF 
1/2" (12 mm) FROM THE REAR END OF THE 
SOCKET FITTING.

DEBUR THE CUT PIPE END.

1)

2)

THREE SEPARATE COMPONENTS
WITH SOLVENT CEMENTED JOINTS.

PROBLEM
STEP No. (1)

REPAIR

OBTAIN THE REQUIRED QUANTITIES OF 4" ø SCH 40
TO SEWER SIZE ADAPTERS AND SPIGOT
& RETAINING RING ASSEMBLIES (2250–1SJ & 2299–2)
FROM THE SUPPLIER.

CLEAN & PRIME THE CUT PIPE END AND THE SEWER 
SIZE SOCKET END OF THE SCH 40/SEWER SIZE 
ADAPTER.

SOLVENT CEMENT THE SCH 40/SEWER SIZE
ADAPTER TO THE CUT PIPE END.

CLEAN & PRIME THE OUTSIDE FACE OF THE SPIGOT
& RETAINING RING AND THE SCH 40 SOCKET END
OF THE SCH 40/SEWER SIZE ADAPTER.

CAREFULLY SOLVENT CEMENT THE SPIGOT & 
RETAINING RING END OF THE FIXED JOINT INTO 
THE SCH 40 SOCKET END OF THE SCH 40/SEWER 
SIZE ADAPTER. THE RETAINING RING MUST BE 
FREE TO ROTATE. DO NOT ALLOW EXCESS GLUE 
TO COME IN CONTACT WITH THE RETAINING RING.

1)

2)

3)

4)

5)

STEP No. (2)

REPAIR

SAN B
2299–2

2250–1SJ

4" Ø
SCH 40/SEW

ADAPTER
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MANIFOLD REPAIR – AIR DISTRIBUTOR CONNECTION SADDLE REPLACEMENT
ON A 1–PIECE MOLDED SADDLE ASSEMBLY

4'' ø PIPE SECTION VISIBLY BROKEN OFF.

4'' ø PIPE SECTION CRACKED. MAY BE
HARD TO DETECT UNTIL AIR IS
TURNED ON.

1)

2)

PROBLEM

STEP No. (1)

USE A RECIPROCATING TYPE SAW
(SAWZALL) AND CUT THE PIPE SECTION
OFF FLUSH WITH THE SADDLE AS SHOWN.

REPAIR

DETERMINE THE MANIFOLD PIPE (O.D.)
AND QUANTITY OF BROKEN OR CRACKED
PIPE CONNECTIONS.

ORDER THE APPROPRIATE SADDLE REPAIR
ASSEMBLY FROM THE SUPPLIER.

CLEAN AND PRIME SURFACES PRIOR TO
CEMENTING.

SOLVENT CEMENT. THE NEW SADDLE ASSEMBLY
DIRECTLY OVER THE EXISTING SADDLE USING
A HEAVY BODY SOLVENT CEMENT. MAKE SURE
NEW SADDLE IS LEVEL TO PROPERLY ALIGN
WITH AIR DISTRIBUTOR.

SECURE SADDLE ASSEMBLY TO MANIFOLD
WITH (SS) STRAP CLAMPS PROVIDED WITH
REPAIR KIT.

ALLOW APPROPRIATE CURE TIME.

1)

2)

3)

4)

5)

6)

STEP No. (3)

REPAIR

CHAMFER THE INSIDE 
EDGE OF THE SADDLE 
OPENING TO REMOVE 
ANY SAW CUT PROJECTIONS.

THE CLEAR OPENING DIAMETER 
MUST BE 4-1/4" (108 mm) FOR 
PROPER FIT OF NEW SADDLE 
PIECE.

1)

2)

STEP No. (2)

REPAIR

SAN C

4-1/4"
(108

m
m

)



MANIFOLD REPAIR – SOCKET AIR DISTRIBUTOR CONNECTION ON A 1–PIECE
MOLDED SADDLE ASSEMBLY, 6" Ø – 10" Ø (150–250 mm Ø) MANIFOLDS

CUT LINE

1-1/2" (38 mm)

SOCKET END OF FIXED JOINT
CONNECTION IS DAMAGED.
4"ø PIPE SECTION BETWEEN 
SADDLE AND JOINT IS NOT 
DAMAGED.

1)

PROBLEM

3)

4)

OBTAIN THE REQUIRED QUANTITY OF
FIXED JOINT SOCKETS (2250-3SJ)
FROM THE SUPPLIER.

CLEAN & PRIME THE CUT PIPE END 
AND THE INSIDE OF THE SOCKET 
END FITTING.

SOLVENT CEMENT THE SOCKET END
TO THE CUT PIPE END.

ALLOW ADEQUATE CURE TIME.

1)

2)

STEP No. (2)

REPAIR

CUT THE SOCKET END OF THE FIXED 
JOINT OFF PERPENDICULAR TO THE 
CONNECTION AT A DISTANCE OF 
1-1/2" (38 mm) FROM THE FACE OF 
THE SOCKET END.

DEBUR THE CUT PIPE END.

1)

2)

STEP No. (1)

REPAIR

SAN D

2250–3SJ

PIPE REPAIR PROCEDURES
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MANIFOLD REPAIR – SOCKET AIR DISTRIBUTOR CONNECTION ON A 1–PIECE
MOLDED SADDLE ASSEMBLY, 12" Ø (300 mm Ø) MANIFOLDS

1-1/2" (38 mm)

SOCKET END OF FIXED JOINT
CONNECTION IS DAMAGED.
4"ø PIPE SECTION BETWEEN SADDLE 
AND JOINT IS NOT DAMAGED.    

1)

PROBLEM

3)

4)

OBTAIN THE REQUIRED QUANTITY OF 
MODIFIED FIXED JOINT SOCKETS 
(2250–3SJ) FROM THE SUPPLIER. 
(1" OF SOCKET REMOVED)

CLEAN & PRIME THE CUT PIPE END 
AND THE INSIDE OF THE SOCKET 
END FITTING.

SOLVENT CEMENT THE SOCKET END
TO THE CUT PIPE END.

ALLOW ADEQUATE CURE TIME.

1)

2)

STEP No. (2)

REPAIR

CUT THE SOCKET END OF THE FIXED 
JOINT OFF PERPENDICULAR TO THE 
CONNECTION AT A DISTANCE OF 
1-1/2" (38 mm) FROM THE FACE OF THE 
SOCKET END.

DEBUR THE CUT PIPE END.

1)

2)

STEP No. (1)

REPAIR

SAN E

MODIFIED
SS50–3SJ

1" (25 m
m
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PIPE REPAIR PROCEDURES
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MANIFOLD REPAIR – CRACKED MANIFOLD PIPE SECTION

LEVEL MANIFOLD
CONNECTION

PROBLEM

MAY EXTEND
FURTHER DOWN PIPE

CRACKED MANIFOLD PIPE SECTION.

REPAIR

STEP No. (1)

CUT THE BROKEN PIPE SECTION OUT OF
THE MANIFOLD BETWEEN SADDLES.  THE
CUT MUST BE PERPENDICULAR TO THE
CENTER OF PIPE.

REMOVE SAW CUT BURRS BY FILING OR
SANDING THE OUTSIDE EDGE OF THE PIPE.

STEP No. (3)

OBTAIN THE PROPER SIZE AND TYPE OF
PVC COUPLINGS.

SOLVENT CEMENT THE REPAIR SECTION TO
THE COUPLINGS AS REQUIRED.
USE A HEAVY BODY SOLVENT CEMENT
 AND COMPATIBLE PRIMER
TO MAKE GLUE JOINTS.

SOLVENT CEMENT THE REPAIR SECTION TO
THE ORIGINAL MANIFOLD SECTIONS.  MAKE
SURE THE MANIFOLD AIR DISTRIBUTOR
CONNECTIONS ARE LEVEL.

1)

2)

3)

REPAIR

STEP No. (2)

CUT A LENGTH OF REPAIR PIPE OF
THE CORRECT DIAMETER AND
QUANTITY OF PIPE SADDLES.

THE ENDS MUST BE CUT SQUARE.

DE-BURR THE ENDS OF THE PIPE.

2)

3)

4)

REPAIR

1)
REPAIR PARTS FROM THE SUPPLIER.
DETERMINE AND ORDER THE REQUIRED

SAN F
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MANIFOLD REPAIR – MISALIGNED AIR DISTRIBUTOR CONNECTION

STEP No. (1)

USE A RECIPROCATING TYPE SAW
(SAWZALL) AND CUT THE SPIGOT SECTION
OFF FLUSH WITH THE SADDLE AS SHOWN.

REPAIR

IN-LINE MANIFOLD AIR DISTRIBUTOR
CONNECTION INSTALLED OUT OF
HORIZONTAL LEVEL CAUSING AIR
DISTRIBUTOR TO BE OUT OF LEVEL.
(SHOWN ON SKETCH)

RAISED MANIFOLD AIR DISTRIBUTOR
CONNECTION INSTALLED OUT OF VERTICAL
PLUMB CAUSING AIR DISTRIBUTOR TO
BE OUT OF LEVEL.

1)

2)

OUT OF LEVEL

OUT OF LEVEL

PROBLEM

LEVEL

REFER TO DRAWING SAN A IF THE AIR 
DISTRIBUTOR CONNECTION IS A 
FABRICATED 3-PIECE SADDLE WITH A 
SPIGOT AND RETAINING RING.

REFER TO DRAWING SAN C IF THE AIR 
DISTRIBUTOR CONNECTION IS A MOLDED
1-PIECE SADDLE WITH A SOCKET FITTING.

1)

2)

SAN G

STEP No. (2)

REPAIR



PIPE REPAIR PROCEDURES
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AIR DISTRIBUTOR REPAIR – DAMAGED FIXED JOINT SPIGOT END, SOCKET END OR
EXPANSION JOINT SOCKET END

DAMAGED FIXED JOINT OR EXPANSION JOINT

A) FIXED JOINT SOCKET 2250-3SJ

B) FIXED JOINT SPIGOT 2250-1SJ

C) EXPANSION JOINT BARREL 2306-1XS

A

B

* 2250-1 IS A NOTCHED SPIGOT
* 2250-3 IS A SPLINED SOCKET

PROBLEM

STEP No. (1)

REMOVE DAMAGED JOINT END BY CUTTING
THE ATTACHED PIPE SECTION AT A
DISTANCE OF (1/2") FROM THE END OF
THE FITTING.

CARE SHOULD BE TAKEN TO MAKE CUT AS
SQUARE AS POSSIBLE.

DE-BURR PIPE END.

CUT LINE

REPAIR

STEP No. (2)

CLEAN AND PRIME CUT PIPE END.

CLEAN AND PRIME THE INSIDE OF THE
SMALL OR SEWER SIZE END OF A PVC
SCH 40/SEWER ADAPTOR.

SOLVENT CEMENT THE PIPE ADAPTOR
TO THE PIPE END.

CLEAN AND PRIME THE OPPOSITE END
OF THE SCH 40/SEWER ADAPTOR.

CLEAN AND PRIME THE OUTSIDE FACE
OF THE REQUIRED JOINT REPAIR
END.

SOLVENT CEMENT THE JOINT END
INTO SCH 40/SEWER PIPE ADAPTOR.

NOTE:
IF A SPIGOT AND RETAINING RING IS USED.
DO NOT PUSH THE SPIGOT SO FAR INTO THE
PIPE ADAPTOR WHERE FREE ROTATION OF
THE RETAINING RING IS PROHIBITED.  THE
RETAINING RING MUST BE FREE TO ROTATE.

2)

3)

4)

5)

6)

7)

4"Ø
SCH 40/SEW

ADAPTOR

2250-1SJ

2250-3SJ

OR

2, 3, 4

5, 6, 7

REPAIR

C

2299-2

OR

2306-1XS

1/
2"

 (
13

 m
m

) 
  

OBTAIN THE REQUIRED QUANTITY OF
REPAIR PARTS FROM SUPPLIER.

1)

SAN H

FIXED JOINT RETAINING RING 2299-2

EXPANSION JOINT RETAINING RING 2306-2XR



MANIFOLD REPAIR – PIN HOLE LEAK AROUND THE EDGE OF THE AIR DISTRIBUTOR 
SADDLE CONNECTION

DAMAGED OR BROKEN RETAINING RING(2299-2)

PROBLEM

STEP No. (1)
USING A HAND HELD HACKSAW OR
PVC PIPE SAW CAREFULLY CUT-OFF
THE DAMAGED RETAINING RING.

STEP No. (2)
OBTAIN THE REQUIRED QUANTITY OF
REPAIR RINGS FROM THE SUPPLIER.
INSTALL NEW SPLIT FIXED JOINT
RETAINING RING No.2299-REP

REPAIR

SANITAIRE

SANITAIRE

SAN J

PIPE REPAIR PROCEDURES
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AIR DISTRIBUTOR REPAIR – DAMAGED FIXED JOINT RETAINING RING

STEP No. (1)

REPAIR

APPLY A BEAD OF HEAVY BODY
SOLVENT CEMENT AROUND THE EDGE OF
THE PIPE SADDLE.

ALLOW ADEQUATE CURE TIME.

1)

2)

PIN HOLE LEAK AROUND THE EDGE OF THE AIR DISTRIBUTOR
PIPE CONNECTION SADDLE AS EVIDENT BY

PROBLEM

AIR RELEASE AT START-UP

SAN I
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(C)  CHIPPED DIFFUSER HOLDER.

(A)  CRACKED AIR DISTRIBUTOR PIPE.

(B)  CRACKED DIFFUSER HOLDER.

(D)  OUT OF ROUND DIFFUSER HOLDER (RARE)
WILL NOT SEAL.

(E)  DIFFUSER HOLDER BROKEN OFF.

PROBLEMS

REPAIR

(1)  REMOVE DIFFUSERS AS APPLICABLE FROM DAMAGED PIPE SECTION.

(2)  CUT OUT DAMAGED PIPE SECTION. THE MINIMUM DISTANCE THE PIPE

SHOULD BE CUT FROM ANY ADJACENT DIFFUSER IS 6" (150 mm). IF THE

CUT POINT FALLS ON A SUPPORT LOCATION MOVE OFF THE SUPPORT

LOCATION TOWARDS THE NEXT DIFFUSER IF SPACING ALLOWS OR MOVE

DOWN TO SPACE BETWEEN NEXT DIFFUSER FOR TIGHTLY SPACED DIFFUSERS.

3)  FROM A SPARE DISTRIBUTOR SECTION OR

REPAIR MATERIALS SENT BY THE SUPPLIER

CUT A SECTION TO THE REQUIRED LENGTH

WITH THE APPROPRIATE NUMBER OF 

DIFFUSERS  AT THE CORRECT 

DIFFUSER SPACING.

5)  USE TWO 4" PVC SEWER SIZE COUPLINGS AND 

SOLVENT  CEMENT THE REPAIR PIPE SECTION

 INTO PLACE.

4)  DEBUR, CLEAN AND PRIME ALL CUT ENDS.

6)  ALL DIFFUSERS MUST BE KEPT ON THE SAME PLANE.

7)  ALLOW APPROPRIATE CURE TIME. INSTALL THE DIFFUSERS, TIGHTEN ANY SUPPORTS THAT MAY

HAVE BEEN LOOSENED, TEST AND PUT BACK IN SERVICE.
SAN K

THE REPAIR OF THE ABOVE LISTED
PROBLEMS INVOLVES CUTTING OUT AND
REPLACING A PIPE SECTION. THE NUMBER 
OF DIFFUSERS THAT REQUIRE REMOVAL
WILL VARY DEPENDING ON THE EXTENT
OF THE DAMAGE.

AIR DISTRIBUTOR REPAIR – DAMAGED DIFFUSER HOLDER OR PIPE AND OBSTACLE,
PIPE RE-ROUTING REQUIREMENTS



F) DIFFUSER HOLDER POPPED OFF PIPE WITH NO
PIPE DAMAGE.

CLEAN HOLDER AREA OF ANY OLD SOLVENT CEMENT RESIDUE.

PRIME HOLDER AREA AND BOTTOM OF DIFFUSER HOLDER.

USE A HEAVY BODY SOLVENT CEMENT
AND ATTACH HOLDER ON PIPE.

ALLOW APPROPRIATE CURE TIME.

SUPPORT HERE

6"
 M

IN
.

6" MIN.

9" MIN.

1)

2)

3)

4)

PROBLEM
G) AIR DISTRIBUTOR INSTALLATION REQUIRES ROUTING AROUND AN OBSTACLE

REPAIR
USE 90° SEWER SIZE PVC SOCKET ELBOWS, SANITAIRE P.N. 4SEW-EL9 AND 4.215"O.D.
SEWER PIPE TO MAKE NECESSARY MODIFICATIONS.

MAKE SURE THE OFFSET AIR DISTRIBUTOR RUN IS ADEQUATELY SUPPORTED.

SAN L

PIPE REPAIR PROCEDURES
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AIR DISTRIBUTOR REPAIR – DAMAGED DIFFUSER HOLDER OR PIPE AND OBSTACLE,
PIPE RE-ROUTING REQUIREMENTS (Continued)
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